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NOTICE OF A WORK AND REGULAR SESSION 

OF THE VINEYARD CITY COUNCIL MEETING 

March 28, 2018 at 6:00 PM  

 

_______________ 

 

 

Public Notice is hereby given that the Vineyard City Council will hold a Work, and Regular 

Session of the Vineyard City Council meeting on Wednesday, March 28, 2018, at 6:00 pm in the 

Vineyard City Hall, 240 East Gammon Road, Vineyard, Utah. The agenda will consist of the 

following: (clicking on the blue wording will take you to the documents associated with the agenda item.) 

 

 

AGENDA 

 

 

WORK SESSION 

 

 

1. CALL TO ORDER 

 

 

2. INVOCATION/INSPIRATIONAL THOUGHT/PLEDGE OF ALLEGIANCE 

 

 

3. OPEN SESSION – Citizens’ Comments                       (15 minutes) 

“Open Session” is defined as time set aside for citizens to express their views for items not on the agenda. Each 

speaker is limited to three minutes. Because of the need for proper public notice, immediate action cannot be 

taken in the Council Meeting. If action is necessary, the item will be listed on a future agenda, however, the 

Council may elect to discuss the item if it is an immediate matter of concern. 

 

 

4. MAYOR AND COUNCILMEMBERS’ REPORTS/DISCLOSURES/RECUSALS 

 

 

5. STAFF AND COMMISSION REPORTS  

• City Manager/Finance Director – Jacob McHargue 

• Public Works Director/Engineer – Don Overson  

• City Attorney – David Church   

• Utah County Sheriff’s Department – Sergeant Holden Rockwell 

• Community Development Director – Morgan Brim &  

Planning Commission – Chair Cristy Welsh  

• City Recorder – Pamela Spencer 

• Building Official – George Reid 

• Water/Parks Manager Sullivan Love - Timpanogos Special Service District - Board 

Member  
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6. DISCUSSION ITEMS 

No items were submitted. 

 

 

REGULAR SESSION 

 

 

7. MAYOR’S APPOINTMENTS 

No names were submitted.   

 

8. CONSENT ITEMS 

a) Approval of the February 28, 2018 City Council Meeting Minutes 

b) Approval of the March 14, 2018 City Council Meeting Minutes 

c) Approval of the WatersEdge Willows Final Plat D 

d) Approval of the WatersEdge Parkside Final Plat D 

e) Approval of Property Realignment Requests 

 

 

9. BUSINESS ITEMS 

9.1 DISCUSSION AND ACTION – Waters Edge Hamptons Preliminary Plat and 

Hamptons Final Plat B                                   (15 minutes) 

The applicant is proposing an amended preliminary subdivision plat to accommodate the 

proposed church parcel of the Water’s Edge Hamptons development. The proposed 

development consists of a total 93 SFD lots and 1 parcel for a church, located at 300 

West and 200 North and the final approval for Hamptons Plat B. The mayor and City 

Council will take appropriate action. (recommended motion: I move to approved the 

Hamptons Preliminary Plat and the Hamptons Final Plat B with the conditions noted in 

the reports) 

 

9.2 DISCUSSION AND ACTION - Municipal Code Amendment Ordinance 2018-03      
          (15 minutes) 

City Building Official George Reid will present a request for an amendment to Title 2 

formerly Chapter 10 of the Municipal Code to create an Administrative Code 

Enforcement (ACE) program. The mayor and City Council may act to approve (or deny) 

this request by ordinance. 

 

 

10. CLOSED SESSION  
The Mayor and City Council pursuant to Utah Code 52-4-205 may vote to go into a closed session for 

the purpose of: 

 (a)  discussion of the character, professional competence, or physical or mental health of an 

individual 

 (b)  strategy sessions to discuss collective bargaining 

 (c)  strategy sessions to discuss pending or reasonably imminent litigation 

 (d)  strategy sessions to discuss the purchase, exchange, or lease of real property  

 (e)  strategy sessions to discuss the sale of real property 

 

 

11. ADJOURNMENT 
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This meeting may be held electronically to allow a councilmember to participate by 

teleconference. 

 

The next regularly scheduled meeting is April 11, 2018. 

 

The Public is invited to participate in all City Council meetings. In compliance with the 

Americans with Disabilities Act, individuals needing special accommodations during this 

meeting should notify the City Recorder at least 24 hours prior to the meeting by calling (801) 

226-1929.  

 

I the undersigned duly appointed Recorder for Vineyard, hereby certify that the foregoing notice 

and agenda was emailed to the Salt Lake Tribune, posted at the Vineyard City Hall, the Vineyard 

City Offices, the Vineyard website, the Utah Public Notice website, and delivered electronically 

to city staff and to each member of the Governing Body.  

 

 

 

 

 

 

AGENDA NOTICING COMPLETED ON:    March 27, 2018    

 

CERTIFIED (NOTICED) BY:  /s/ Pamela Spencer 

PAMELA SPENCER, CITY RECORDER 
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MINUTES OF A WORK AND REGULAR SESSION 1 

OF THE VINEYARD CITY COUNCIL MEETING 2 

240 East Gammon Road, Vineyard, Utah 3 

February 28, 2018 at 6:00 PM 4 

_______________ 5 

 6 

 7 

Present      Absent 8 

Mayor  Julie Fullmer     Councilmember Nate Riley   9 

Councilmember John Earnest 10 

Councilmember Tyce Flake 11 

Councilmember Chris Judd 12 

 13 

Staff Present: City Manager/Finance Director Jacob McHargue, Treasurer Mariah Hill, Public 14 

Works Director/Engineer Don Overson, Assistant City Engineer Chris Wilson, Sergeant Holden 15 

Rockwell with the Utah County Sheriff’s Department, Community Development Director 16 

Morgan Brim, City Planner Elizabeth Hart, Water/Parks Manager Sullivan Love, Building 17 

Official George Reid, City Recorder Pamela Spencer, Planning Commission Chair Cristy Welsh 18 

 19 

Others Present: Planning Commission members Anthony Jenkins, Jeff Knighton, Bryce Brady, 20 

Stan Jenne, and Shan Sullivan, Heritage Commission Chair Tim Blackburn, residents David 21 

Lauret, Sherry Teschner, farmer Paul Opfow, Jeff Gochnour, John West, and Eric Gaoiran with 22 

Cottonwood Partners, Stewart Park with Anderson Geneva 23 

 24 

 25 

6:00 PM WORK SESSION 26 

 27 

Mayor Fullmer opened the meeting at 6:00 PM. Councilmember Flake gave the invocation.  28 

 29 

 30 

OPEN SESSION – Citizens’ Comments  31 

Mayor Fullmer called for public comments. Hearing none, she closed the public session.  32 

 33 

 34 

MAYOR AND COUNCILMEMBERS’ REPORTS/DISCLOSURES/RECUSALS 35 

Councilmember Flake reviewed the legislative bills that would affect municipalities.  36 

He said that at the Lake Commission meeting he attended, there was a report about a project to 37 

dredge the lake and add infrastructure, etc.  38 

 39 

Councilmember Judd reported that he attended an Economic Summit held in Utah County. He 40 

gave a summary from the meeting. Highlights were: 41 

• Utah still leads the nation in terms of job growth 42 

• Unemployment rates are continuing to drop 43 

• More people moving in than out 44 

• Strong wage growth 45 

• Rising interest rates 46 

• Job market growth moderating 47 

• Cannot keep up with housing  48 

 49 



 

Page 2 of 9; February 28, 2018 City Council Meeting Minutes  

Councilmember Judd felt that including Vineyard in the Silicon Slopes demographic would be 50 

key to getting good employers here. Mr. Brim mentioned that with low unemployment the 51 

overall growth would start to taper off. 52 

 53 

Mayor Fullmer asked council and staff to let her know if there were any boards that they wished 54 

to sit on. She reported that she had been able to network with the state legislators. She mentioned 55 

that she would be sitting on a panel for the Homeowners Association where she would be able to 56 

talk about Vineyard. She suggested that council and staff attend the breakfast meetings that were 57 

being held on Saturday mornings to network with legislators. She reported that new carpet had 58 

been installed in the café library at City Hall. 59 

 60 

STAFF REPORTS  61 

City Manager/Finance Director – Jacob McHargue – Mr. McHargue reported that HB 175 had 62 

passed out of the house and was going to the Senate. From a policy standpoint, the city needed to 63 

oppose it. He suggested that everyone reach out to the senators. There was a discussion about the 64 

bill.  65 

 66 

Mr. McHargue reported that Republic Services would be changing the garbage collection days. 67 

He said that the garbage pickup day would change from Tuesday to Wednesday to help with the 68 

growth they were experiencing in the county. For now, they would leave recycling on Tuesday. 69 

He said that this would be effective April 1. He said that Reese with Republic Services wanted to 70 

remind everyone that the residents didn’t have a garbage time but a garbage day.  71 

 72 

Mr. McHargue mentioned that there would be an amendment for the 2017-2018 Fiscal Year 73 

Budget at the next council meeting. He reported that staff had met with Orem to discuss the 74 

future fire station location. He said that they were looking at the northeast side of the city.  75 

 76 

Mr. McHargue reported that staff was working on contracts with Lindon for an easement for 77 

Rocky Mountain Power and a shared utility agreement. 78 

 79 

Public Works Director/Engineer – Don Overson – Mr. Overson had no new items to report. 80 

Mayor Fullmer mentioned that residents had been asking about the city providing street 81 

sweepers. Mr. Overson explained that they required the developers to clean up the streets and 82 

now the city needed to take care of subdivisions that were built out. He said that they were 83 

looking at contracting with someone to come in and clean the streets.  He explained that most of 84 

the complaints were coming from residents who were living in subdivisions that were still being 85 

built. He said that if he had accurate information then he could have staff take care of it as 86 

quickly as possible. There was a discussion about the Stormwater Pollution Prevention Plan 87 

(SWPPP). 88 

Mayor Fullmer mentioned that they had had discussions about parking, snow removal and if 89 

streets were public or private. Mr. Overson said that he would color code the city map with the 90 

street designations and put it on the website.  91 

Councilmember Judd asked if there had been any progress made in changing the right turn only 92 

lane on the Vineyard Connector at Geneva Road going east to a right turn and through lane.  Mr. 93 

Overson explained that he had requested that UDOT look at it and UDOT felt that there was not 94 

enough traffic. He said that he had requested that UDOT look at it again.  95 

Mayor Fullmer asked about the street lights on 400 and 460 North. Mr. Overson replied that the 96 

lights had been installed and that they were waiting for power connections. Mr. McHargue 97 

remarked that there had been a work order issued. 98 
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City Attorney – David Church – Mr. Church was excused.  99 

 100 

Utah County Sheriff’s Department – Sergeant Holden Rockwell – Sergeant Rockwell had no 101 

new items to report. Mayor Fullmer thanked the Sheriff’s Department for the work they did on 102 

the day it snowed.  103 

 104 

City Recorder – Pamela Spencer – Ms. Spencer had no new items to report. 105 

 106 

Building Official – George Reid – Mr. Reid reported on the development and building bills in 107 

the legislature.  He reported that the basement finish was expected to be completed by the end of 108 

March.   109 

 110 

Water/Sewer Operator Sullivan Love – Mr. Love gave a brief history of the Timpanogos Special 111 

Service District (TSSD). He explained that the TSSD manager was resigning after 10 years as 112 

the manager with 30 plus years of service.  113 

 114 

Mr. Love mentioned that there was a company that had a renewable energy idea that would use 115 

green waste and turn it into energy with the potential to use wastewater as well.  116 

 117 

Community Development Director – Morgan Brim and Planning Commission Chair Cristy 118 

Welsh –  Ms. Welsh reported that the Planning Commission was working on an amendment to 119 

the drive-thru code. She stated that they would need outside help to work on the General Plan. 120 

Mr. McHargue explained that the cost for the outside help was part of the proposed budget 121 

adjustment.  122 

 123 

Mr. Brim reported that he had attended a Mountainland Association of Governments (MAG) 124 

Roundtable Economic Development Luncheon. He said that they spoke with the Aviation State 125 

Board who was doing an analysis of every airport in the state. He noted that there were 47 126 

airports in Utah.  He said that they would be interviewing every city being served by these 127 

airports. He mentioned that airports were the gateway to economic development.  128 

 129 

Mr. Brim reported that there was a 100,000 square foot office and warehouse facility being built 130 

in the northern area of Vineyard. He mentioned that he had been approached by an entertainment 131 

company who wanted to do a large venue such as a family fun center. He noted that Milltown 132 

had buildings C & D going through the site planning process. He said that O’Reilly’s Auto Parts 133 

was in the process of preparing their site plan. He anticipated that Starbucks would be going 134 

through the development process soon.  135 

 136 

He reported that he had met with Lindon in regards to a 15-acre parcel they were selling. He said 137 

that Knight West who was doing a development in the Vineyard industrial area would be 138 

purchasing about 10 acres for development and leaving 5 acres for a park and trailhead. 139 

 140 

DISCUSSION ITEMS 141 

No items were submitted. 142 

 143 

  144 



 

Page 4 of 9; February 28, 2018 City Council Meeting Minutes  

6:39 PM  REGULAR SESSION 145 

 146 

 147 

MAYOR’S APPOINTMENTS 148 

Planning Commission…………………………………………………………2 vacancies 149 

 150 

Mayor Fullmer turned the time over to Community Development Director Morgan Brim. 151 

 152 

Mr. Brim introduced the candidates who were being recommended to fill the vacant planning 153 

commission positions. He said that the recommendation was to promote commission members 154 

Bryce Brady and Jeff Knighton from the alternate position to regular position and appoint 155 

Stanley Jenne and Shan Sullivan as alternate members. 156 

 157 

Residents Shan Sullivan living on 460 North, Stanley Jenne living in The Shores subdivision, 158 

Jeff Knighton living in the Concord Apartments and building a house in the Cascade subdivision, 159 

and Bryce Brady living in The Elms subdivision each introduced themselves. 160 

 161 

Councilmember Judd noted that it was nice to see that the commission had representation from 162 

throughout the city. 163 

 164 

CONSENT ITEMS 165 

a) Approval of the January 19, 2018 City Council Retreat Minutes 166 

b) Approval of the January 24, 2018 City Council Meeting Minutes 167 

c) Approval of Purchases 168 

 169 

Mayor Fullmer called for a motion. 170 

 171 

Motion: COUNCILMEMBER JUDD MOVED TO APPROVE THE CONSENT ITEMS. 172 

COUNCILMEMBER FLAKE SECONDED THE MOTION. MAYOR FULLMER, 173 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD VOTED AYE. COUNCILMEMBER 174 

RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT.  175 

 176 

 177 

BUSINESS ITEMS 178 

9.1 DISCUSSION AND ACTION – MAG Pre-disaster Hazard Mitigation Plan Resolution 179 

2018-02         180 

City Manager Jacob McHargue will present the Mountainland Association of Governments’ 181 

Hazard Mitigation Plan. The mayor and City Council will take appropriate action. 182 

 183 

Mayor Fullmer turned the time over to City Manager/Finance Director Jacob McHargue. 184 

 185 

Mr. McHargue explained that Mr. Overson had been involved with MAG in updating their 186 

Hazard Mitigation Plan for the county. He stated that staff was asking the council to accept this 187 

plan. He said that Mr. Overson had helped to evaluate their plan for Vineyard and the only 188 

concern was liquefaction.  189 

 190 

Councilmember Judd asked if there was anything the city could do about liquefaction.  Mr. 191 

Overson explained that the most important thing that could be done was how the homes were 192 

built. There was a discussion about liquefaction.  193 

 194 

Councilmember Judd noted that there was a section on the north side of the lake, in Vineyard, 195 

that had a fire potential and asked how the city would mitigate it. Mr. McHargue replied that the 196 
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city had signed an agreement with the state and other organizations that allowed them to 197 

coordinate their efforts to clean up the area. 198 

 199 

Mayor Fullmer called for a motion. 200 

 201 

Motion: COUNCILMEMBER FLAKE MOVED TO ADOPT THE MOUNTAINLAND PRE-202 

DISASTER HAZARD MITIGATION PLAN RESOLUTION 2018-02.  COUNCILMEMBER 203 

EARNEST SECONDED THE MOTION. MAYOR FULLMER, COUNCILMEMBERS 204 

EARNEST, FLAKE, AND JUDD VOTED AYE. COUNCILMEMBER RILEY WAS ABSENT. 205 

MOTION CARRIED WITH ONE ABSENT.  206 

 207 

 208 

9.2 DISCUSSION AND ACTION – Naming of Public Lands and Facilities Policy and 209 

Application 210 

Heritage Commission Chair Tim Blackburn is requesting approval of the Naming of Public 211 

Lands and Facilities Policy and Application. The mayor and City Council will take 212 

appropriate action. 213 

 214 

Mayor Fullmer turned the time over to Heritage Commission Chair Tim Blackburn. 215 

 216 

Mr. Blackburn gave a brief report on the Heritage Commission and the Heritage Foundation. He 217 

stated that they were able to receive donations from the community. He said that the second 218 

annual Heritage Day celebration was scheduled for May 12. Mayor Fullmer asked if the 219 

commission needed anything from the city. Mr. Blackburn responded that he had already been 220 

working with staff but they were open to donations. He said that the foundation would be 221 

distributing letters to solicit donations from the businesses in and surrounding Vineyard to help 222 

with the foundation.  223 

 224 

Mr. Blackburn mentioned that they had been working on relocating the vintage farm equipment 225 

and thanked the staff for their help. 226 

 227 

Mr. Blackburn reviewed the proposed Naming of Public Lands and Facilities Policy and 228 

Application. The policy would include a process that would have it vetted and reviewed by staff. 229 

It would then go to the Parks and Trails Committee for approval before being presented to the 230 

council for approval. 231 

 232 

Mayor Fullmer called questions. Hearing none, she called for a motion. 233 

 234 

Motion: COUNCILMEMBER FLAKE MOVED TO APPROVE THE NAMING OF PUBLIC 235 

LANDS AND FACILITIES POLICY AND APPLICATION. COUNCILMEMBER JUDD 236 

SECONDED THE MOTION. MAYOR FULLMER, COUNCILMEMBERS EARNEST, 237 

FLAKE, AND JUDD VOTED AYE. COUNCILMEMBER RILEY WAS ABSENT. MOTION 238 

CARRIED WITH ONE ABSENT.  239 

 240 

9.3 DISCUSSION AND ACTION – Lease of 11-Acre Parcel 241 

City Manager/Finance Director Jacob McHargue will present a proposal for the use of the 242 

11- acre parcel west of Gammon Park. The mayor and City Council will take appropriate 243 

action. 244 

 245 

Mr. McHargue asked for direction from the council on the leasing of the land. He gave a brief 246 

background on the use of the property and purchase of the 11-acre parcel from the Robins 247 

family. He explained that staff would like to keep the land in the greenbelt for the next couple of 248 
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years for tax purposes. He noted that there was a farmer who would potentially like to lease the 249 

land.  250 

 251 

Mayor Fullmer asked how the contract would work if there was a future project that the city 252 

wanted to start sooner. Councilmember Judd and Mr. McHargue both agreed that the lease would 253 

be an annual contract.   254 

 255 

Councilmember Judd asked if the city had purchased the water rights. Mr. Overson replied that 256 

they were in the process of proofing the water rights.  257 

 258 

Motion: COUNCILMEMBER JUDD MOVED TO MOVE FORWARD WITH THE ANNUAL 259 

LEASE AGREEMENT ON THE 11-ACRE PARCEL THAT WAS JUST PURCHASED BY 260 

THE CITY. COUNCILMEMBER EARNEST SECONDED THE MOTION. MAYOR 261 

FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD VOTED AYE. 262 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 263 

 264 

9.4 DISCUSSION AND ACTION – Municipal Code Amendment 265 

City Recorder Pamela Spencer will present an ordinance to amend the Municipal Code to add 266 

parking restrictions during winter months. The mayor and City Council may act to approve 267 

(or deny) this request by ordinance. 268 

 269 

Mayor Fullmer explained that this amendment was for snow removal. She asked if there were 270 

any questions.  271 

 272 

Councilmember Judd felt that a survey should be done before they approved a snow removal 273 

ordinance. He also requested that signs be installed during the winter months. He suggested that 274 

the parking ordinance could affect not only snow removal but street sweeping as well.   275 

 276 

Mayor Fullmer felt that they needed to consider that they did not have an ordinance for removal 277 

of vehicles when it snowed. She stated that they needed to approve something tonight and then 278 

they could amend it later.  279 

 280 

Sergeant Rockwell said that without an ordinance the Sheriff’s department could not tow 281 

vehicles unless they were parked illegally. He stated that they would knock on doors before they 282 

towed the cars. 283 

 284 

Mayor Fullmer explained that after the last snow storm cars were getting stuck in the road 285 

because snow plows could not get through because cars were parked on the streets. She felt that 286 

there needed to be another option if the deputies knocked on doors and no one was home. 287 

Sergeant Rockwell noted that they could tow the cars if they were in a travel lane and if there 288 

was an emergency and the emergency vehicles could not get through. 289 

 290 

Councilmember Flake asked if, as it was written now, there was no clause for towing. 291 

 292 

Ms. Spencer read the recommended ordinance, which included a clause for removing vehicles. 293 

Mayor Fullmer explained that the reason for the alternate recommendation was to allow 294 

subdivisions that did not have adequate parking a way to still park on the street. 295 

 296 

Resident Anthony Jenkins living in the LeCheminant subdivision noted that every family home 297 

had four parking stalls for off-street parking. Mayor Fullmer mentioned that they could adjust the 298 

ordinance to state "only when it snows." Councilmember Earnest liked the idea of a blanket 299 
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statement rather than an odd and even day and that they also include signage. He felt that 300 

something needed to be done. 301 

 302 

Mayor Fullmer stated that she liked the simple solution of getting the cars off of the roads when 303 

it was snowing and towing cars if they were not moved and then get the survey out to see what 304 

would work for the communities.   305 

 306 

Councilmember Earnest reiterated that they would be approving a code now and then adjust it 307 

later.  308 

 309 

Ms. Spencer explained that they could separate out each subdivision in the code. Mr. Overson 310 

explained that the roads were narrow in most of the subdivisions. He felt that they should make it 311 

a rule across the board.  312 

 313 

Resident Cristy Welsh living in the Parkside subdivision asked if it was possible to do a time-314 

frame for parking restrictions. Councilmember Earnest replied that the recommended code 315 

already stated no parking from 12:00 AM to 8:00 AM.  316 

 317 

Councilmember Flake asked what the recommended code was. Councilmember Earnest asked if 318 

they were going to approve the code as recommended with the ability to amend as needed. Ms. 319 

Spencer explained that they did not have to include the ability to amend the code in the motion 320 

but could just amend it at a later date. Councilmember Earnest stated that he liked the way the 321 

ordinance was written. 322 

 323 

Councilmember Judd felt that council was weighing the concern of allowing people to park on 324 

the street or not. He felt that adopting the code as written would be prudent and then get the 325 

information out to the residents as soon as possible. He also felt that there needed to be some 326 

leeway until they were able to get the word out. Sergeant Rockwell commented that the deputies 327 

would always try to contact the owners of the vehicles first before towing.   328 

 329 

Mr. McHargue stated that they would put it out on social media and the Everbridge notification 330 

system. He explained that the system would send out texts, phone calls, and emails, and 331 

depending on how the notification was set up, residents may need to respond that they had 332 

received the message. Residents could get several notifications until they responded. He 333 

mentioned that most people were signed up through their utility account. Mayor Fullmer noted 334 

that they had put out a notice to sign up for the service and could repost it. Mr. McHargue 335 

commented that when they first started the program they had about 1600 individuals signed up 336 

and now there were about 1900. He explained that anyone could sign up through the website. 337 

There was further discussion about the noticing system. 338 

 339 

Mayor Fullmer suggested that the council start thinking about questions they would like included 340 

on the survey. She mentioned that staff already had a survey draft that council could review and 341 

add their comments to.  She then called for a motion. 342 

 343 

Motion: COUNCILMEMBER EARNEST MOVED TO ADOPT ORDINANCE 2018-01 344 

AMENDING THE VINEYARD MUNICIPAL CODE TO INCLUDE A PROHIBITION ON 345 

CERTAIN WINTER TIME PARKING TO HELP FACILITATE SNOW REMOVAL WITHIN 346 

THE CITY AS WRITTEN. COUNCILMEMBER JUDD SECONDED THE MOTION.   347 

MAYOR FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD VOTED AYE. 348 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 349 

 350 

 351 



 

Page 8 of 9; February 28, 2018 City Council Meeting Minutes  

9.5 DISCUSSION AND ACTION – Center Street Overpass Permit 352 

City Manager/Finance Director Jacob McHargue will present the steps necessary to obtain a 353 

permit for the Center Street Overpass to cross the Union Pacific Railroad tracks. The mayor 354 

and City Council will take appropriate action. 355 

 356 

Mayor Fullmer turned the time over to City Manager/Finance Director Jacob McHargue. 357 

 358 

Mr. McHargue noted that this was the biggest project that they had undertaken in the last five 359 

years. He said that he had taken the information from the retreat and looked into possible funding 360 

sources. He believed that they had the funding figured out so that they could start the project this 361 

year. He explained that the permit, once acquired, would only last a year. There was a discussion 362 

about the permit process.  363 

 364 

Mayor Fullmer stated the if the council had any questions or concerns they could wait to approve 365 

the permit until after the budget discussion.  366 

 367 

Councilmember Judd asked if this was an approval to spend the $60,000 or to apply for the 368 

permit. Mr. Overson replied that they had to sign a contract for a certain dollar amount just to 369 

start the review process and then they could apply for the permit. He said that it could take a 370 

couple of months to obtain the permit.  371 

 372 

Mr. McHargue stated that the city had the air rights to an overpass but did not have the permit. 373 

Mr. Overson explained that they obtained the air rights at two different locations when they gave 374 

up the 400 North at-grade crossing. There was further discussion about the air rights. 375 

 376 

Councilmember Judd stated that he felt comfortable about moving forward but wanted to 377 

understand the financing for the construction of the overpass. Mr. McHargue explained that they 378 

currently had about $4 million in the General Fund for unbalanced capital projects. He said that 379 

they were estimating over $2 million in impact fees. He said that the project was intended to be a 380 

joint project with the RDA and had received approval from the state to use their loan for this 381 

project. He said that they would pay the balance of the cost with RDA funds, which could be a 382 

loan and be paid back with impact fees. He noted that they could fund the entire project from the 383 

RDA and then the city could pay it back. There was further discussion about how to fund the 384 

project. 385 

 386 

Motion: COUNCILMEMBER FLAKE MOVED TO APPROVE THE SPENDING OF THE 387 

$60,000 FOR THE APPLICATION TO UNION PACIFIC TO START THE PROJECT. 388 

COUNCILMEMBER EARNEST SECONDED THE MOTION. MAYOR FULLMER, 389 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD VOTED AYE. COUNCILMEMBER 390 

RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 391 

 392 

 393 

CLOSED SESSION 394 

No closed session was held. 395 

 396 

 397 

ADJOURNMENT 398 

 399 

Mayor Fullmer called for a motion to adjourn the meeting.  400 

 401 

 402 



 

Page 9 of 9; February 28, 2018 City Council Meeting Minutes  

Motion: COUNCILMEMBER JUDD MOVED TO ADJOURN THE MEETING AT 7:26 PM. 403 

COUNCILMEMBER FLAKE SECONDED THE MOTION. MAYOR FULLMER, 404 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD VOTED AYE. COUNCILMEMBER 405 

RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 406 

 407 

The next regularly scheduled meeting is March 14, 2018. 408 

 409 

 410 

 411 

 412 

MINUTES APPROVED ON:     413 

 414 

CERTIFIED CORRECT BY:    /s/ Pamela Spencer 415 

  PAMELA SPENCER, CITY RECORDER  416 
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MINUTES OF THE  1 

VINEYARD CITY COUNCIL MEETING 2 

240 East Gammon Road, Vineyard, Utah 3 

March 14, 2018 at 6:00 PM  4 

_______________ 5 

 6 

 7 

 8 

Present      Absent 9 

Mayor Julie Fullmer     Councilmember Nate Riley 10 

Councilmember John Earnest (6:04 PM) 11 

Councilmember Tyce Flake 12 

Councilmember Chris Judd 13 

 14 

Staff Present: City Manager/Finance Director Jacob McHargue, Public Works 15 

Director/Engineer Don Overson, Assistant City Engineer Chris Wilson, City Attorney David 16 

Church, Sergeant Holden Rockwell with the Utah County Sheriff’s Department, Community 17 

Development Director Morgan Brim, City Planner Elizabeth Hart, City Recorder Pamela 18 

Spencer, Building Official George Reid, Water/Parks Manager Sullivan Love, Planning 19 

Commission Chair Cristy Welsh 20 

 21 

Others Present: Jim Phelps, residents Anthony Jenkins and David Lauret, Resident and Youth 22 

Council Advisory Jim Welsh, Bronson Tatton with the WatersEdge development.  23 

 24 

6:00 PM WORK SESSION 25 

 26 

Mayor Fullmer called the meeting to order at 6:00 PM. Councilmember Judd gave the 27 

invocation.  28 

 29 

 30 

OPEN SESSION – Citizens’ Comments 31 

 32 

Mayor Fullmer opened the public session. 33 

 34 

Jim Phelps, running for Utah County Sheriff, introduced himself and briefly reviewed his 35 

qualifications. 36 

 37 

*Councilmember John Earnest entered the meeting at 6:04 PM.* 38 

 39 

Mayor Fullmer called for further comments. Hearing none, she closed the public session.  40 

  41 

 42 

MAYOR AND COUNCILMEMBERS’ REPORTS/DISCLOSURES/RECUSALS 43 

Councilmember Judd reported on attending the Utah Central Association of Realtors meeting, 44 

where he gave an update on the city. He added that Mayor Fullmer and Mr. McHargue also 45 

attended this meeting. He noted that they received positive feedback.  46 

 47 

Councilmember Flake reported that the state legislative session had ended. He noted that there 48 

were a few small bills that were passed that he felt would not affect the city. 49 

 50 
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STAFF REPORTS  51 

City Manager/Finance Director – Jacob McHargue – Mr. McHargue reported that there was good 52 

news from the legislative session. He stated that the Vineyard FrontRunner station had received a 53 

grant and that they would be able to get the project started as soon as July 1. He said that the city 54 

had been meeting with UTA, UDOT, and MAG to get the process going. He said that the project 55 

would cost around $5 million. He added that this would give the city some flexibility in the 56 

design of the station, etc. He reported that he had met with Geneva Nitrogen and they were ready 57 

to move their RDA application forward. He noted that this would be on the RDA agenda for the 58 

first meeting in April. Mr. Overson commented that Geneva Nitrogen had committed to be out of 59 

the fertilizer business by 2019. Mr. McHargue said that Geneva Nitrogen would be willing to 60 

forgo any connection to rail. He noted that Geneva Nitrogen was working with Union Pacific on 61 

their alignment with 1200 North, which would help with the Geneva Road Access Management 62 

Plan. He reported that he would be attending the North Pointe Solid Waste Special Service 63 

District conference. He reported that staff had received an updated Union Pacific agreement. 64 

Mayor Fullmer requested that staff send a thank you note for the grant.  65 

 66 

Public Works Director/Engineer – Don Overson – Mr. Overson reported that staff had received 67 

an acknowledgment from Union Pacific that they had received the City’s permit application for 68 

the Center Street overpass. He reported on the Central Utah Water Project (CUP) pipeline 69 

project. He said that the water line would go from the Alloy Apartments along the east side of 70 

the railroad tracks to 400 North, west under the railroad tracks and then north along the tracks, 71 

under the overpass at the Vineyard Connector, and almost to 1600 North.  He suggested that 72 

residents go to www.thewellsatvineyard.com to review the project. 73 

 74 

City Attorney – David Church – Mr. Church was not present at this time.  75 

 76 

Utah County Sheriff’s Department – Sergeant Holden Rockwell – Sergeant Rockwell had no 77 

new items to report. 78 

 79 

Community Development Director – Morgan Brim & Planning Commission Chair Cristy Welsh  80 

o Ms. Welsh reported that the Planning Commission had a busy meeting last week. They 81 

reviewed two site plans: Lakeview Holdings, and the Mill Town development, where they 82 

did a site visit. The commission approved both site plans. She said they reviewed the 83 

Holdaway Cove preliminary plat and the WatersEdge Hamptons and James Bay plats. He 84 

explained that the Hamptons was making room for an LDS church, which would take about 85 

12 lots. She stated that there were concerns with where the density would go. She reported 86 

that on the James Bay plat there were two issues. One issue was that there were originally 87 

two access points which they changed to one main access point. The second access point was 88 

changed to a crash gate into the park. She said that the other concern was with the water 89 

runoff on the back lots to the lake. She mentioned that there was a Zoning Ordinance to 90 

amend the drive-thru standards. 91 

 92 

o Mr. Brim noted that they would not be discussing the Hamptons Plat tonight. He said that the 93 

developer needed to do an analysis of how the larger lots would be spread throughout the rest 94 

of the community. He reported that he had met with the Clegg family about their farmland. 95 

He mentioned that staff had met with Edge Homes which had purchased the property to the 96 

west of the Preserve in the Town Center area. He noted that Starbucks had officially 97 

submitted their site plan, conditional use permit, and a plat amendment. 98 

 99 

 100 

 101 

http://www.thewellsatvineyard.com/
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City Recorder – Pamela Spencer – Ms. Spencer reported that Utah County Commissioners had 102 

voted not to have an all vote by mail election this year. She suggested that if residents wanted to 103 

still vote by mail they get on the state’s voter registration website and register for an absentee 104 

ballot.  105 

 106 

Building Official – George Reid – Mr. Reid reported that crews would be painting the basement 107 

tomorrow. He hoped to be using the basement by mid-April. He stated that he would be 108 

presenting the Administrative Citation Enforcement program (ACE) at the next council meeting. 109 

He explained that this would be an amendment to the Municipal Code adding a new chapter for 110 

code enforcement. 111 

 112 

Water/Parks Manager Sullivan Love – Mr. Love had no new items to report. Councilmember 113 

Judd asked who represented Vineyard on the Utah Lake Commission. Mr. Love responded that 114 

he did.  He reported on the Utah Lake Restoration project. He added that the Utah Lake 115 

Commission was supportive of the project. He noted that in conjunction with the project the 116 

Division of Forestry, Fire, and State Lands would be creating management plans. Mayor Fullmer 117 

commented that the update to the bill was to make it so the state would be more involved in the 118 

project. There was further discussion about the lake project. He mentioned that the website for 119 

the lake project was www.utahlakerestoration.com 120 

 121 

Mr. Love reported that he attended a meeting about pretreatment processes for green waste. 122 

 123 

 124 

DISCUSSION ITEMS 125 

No items were submitted. 126 

 127 

 128 

6:23 PM REGULAR SESSION 129 

 130 

Mayor Fullmer opened the regular session at 6:23 PM. 131 

 132 

 133 

MAYOR’S APPOINTMENTS 134 

No items were submitted. 135 

 136 

 137 

CONSENT ITEMS 138 

a) Approval of the February 28, 2018 City Council Meeting Minutes 139 

 140 

Mayor Fullmer asked to remove the consent item for further review. 141 

 142 

Motion: COUNCILMEMBER FLAKE MOVED TO POSTPONE THE APPROVAL OF THE 143 

CONSENT ITEM. COUNCILMEMBER EARNEST SECONDED THE MOTION. MAYOR 144 

FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 145 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 146 

 147 

 148 

BUSINESS ITEMS 149 

9.1 DISCUSSION AND ACTION – Youth Council Structure Amendments 150 

Youth Council Advisor Jim Welsh will present requested changes to the Vineyard Youth 151 

Council structure. The mayor and City Council will take appropriate action. 152 

 153 

http://www.utahlakerestoration.com/
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Mayor Fullmer turned the time over Youth Council Advisor Jim Welsh. 154 

 155 

Mr. Welsh gave a brief history of the Youth Council. He read through the proposed changes. He 156 

said that the original structure only allowed for 5 youth to participate. He felt that was short-157 

sighted and wanted to open it up to more youth. He wanted it opened up for youth from ages 12 158 

to 18. He also wanted to keep the original committees and add two leadership positions of City 159 

Manager and Youth City Recorder. The total of participants on the executive team would be 160 

seven youth.  He said that they would involve all of the youth interested in participating in the 161 

meetings and projects. Other requirement changes: must be a resident for at least three months to 162 

apply, all terms of service would be limited to one year, elections would be held the third week 163 

in July and proposals would be sent to the mayor and City Council by the third week in August. 164 

He felt that these changes would get more youth involved at a younger age. He noted that last 165 

year there were 10 to 12 youth participating and this year there were over 30 applications with 22 166 

coming to the meetings on a regular basis.  167 

 168 

Mr. Welsh gave a summary of the changes. 169 

 170 

Mayor Fullmer called for questions from the council. Hearing none, she called for a motion. 171 

 172 

Motion: COUNCILMEMBER JUDD MOVED TO APPROVE THE ATTACHED 173 

DOCUMENT REGARDING THE YOUTH COUNCIL WITH THE STRUCTURE AS NOTED 174 

INCLUDING THE UPDATED APPLICATION. COUNCILMEMBER EARNEST 175 

SECONDED THE MOTION. MAYOR FULLMER, COUNCILMEMBERS EARNEST, 176 

FLAKE, AND JUDD WERE IN FAVOR. COUNCILMEMBER RILEY WAS ABSENT. 177 

MOTION CARRIED WITH ONE ABSENT.  178 

 179 

 180 

9.2 PUBLIC HEARING – 2017-2018 FY Budget Amendment Resolution 2018-03 181 

City Manager/Finance Director Jacob McHargue will present amendments to the 2017-2018 182 

Fiscal Year Budget. The mayor and City Council will hear public comment regarding these 183 

amendments. The mayor and City Council may act to approve (or deny) this request by 184 

resolution. 185 

 186 

Mayor Fullmer turned the time over to City Manager/Finance Director Jacob McHargue. 187 

 188 

Mr. McHargue gave a brief background on how budget amendments were handled. He then 189 

presented the proposed amendments to the 2017-2018 budget. He said that the purchase of the 190 

property west of Gammon Park was the most significant reason for the budget adjustment was. 191 

Highlights of the presentation were: 192 

 193 

General Fund Revenues 194 

Revenue increase    $   976,360 195 

Appropriation of fund balance $2,841,300 196 

Total Increase    $3,457,660 197 

 198 

Councilmember Judd asked what the increases were attributed to. Mr. McHargue replied that 199 

they collected more in property taxes than anticipated. He added that the trends for sales taxes 200 

were up and the trend for franchise taxes went down. He said that they raised the projected 201 

building permit revenue and the city received a Geographic Information System Mapping 202 

Technology (GIS) grant. They raised revenue projections for development fees and garbage 203 

collection fees, and interest earnings were up. He concluded that the main change was the 204 
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appropriation fund balance, which was money left over from prior years in a capital projects 205 

account or were one-time funds for projects and appropriating them for projects this year. 206 

 207 

General Fund Expenses 208 

Administration   $    38,400 majority for the basement finish 209 

Park Purchase    $2,751,000 210 

Contracted Services   $     51,700 25,000 for General Plan, 25,000 engineering 211 

Building & Grounds   $       4,000 additional tools for splash pads 212 

Building Inspections   $ - 152,800 lower contracted services than anticipated 213 

Public Safety    $     18,100 due to growth 214 

Public Works    $     95,500 offsetting expense for the GIS grant  215 

Sanitation    $     30,000 offsetting revenue/due to growth  216 

Parks     $     71,000 increases to run the splash pad 217 

Transfers    $   550,060 utility and capital projects 218 

Total Increase    $3,457,660 219 

 220 

Impact Fees 221 

Impact Fees Revenue   $    546,000  reimbursement agreement 222 

Roadway Expenses $    540,000 reimbursement agreement, center street  223 

overpass, New Vineyard Road design 224 

Storm Drain Expenses  $      50,000 Homestead reimbursement agreement 225 

 226 

Capital Projects 227 

Road Striping    $     92,000 228 

Vineyard Elementary   $     64,000 additional costs for a storm drain 229 

Basement Finish & Parking Lot $   325,000 230 

Shore Detention Park   $   150,000 231 

300 West Landscaping  $     87,000 232 

Park Purchase    $2,751,000 233 

Contribution from General Fund $   653,960 help to fund some of the projects 234 

Appropriation from Fund Balance $3,359,040 additional from Fund balance 235 

 236 

Water Revenues 237 

Water revenues are increasing each year. He explained that the city always made revenue 238 

projections low. 239 

 240 

Water Fund 241 

Water Revenues   $1,011,700 242 

Water Expenses   $1,274,330 243 

General Fund Subsidy   $   190,100 purchase water in blocks (one-time subsidy) 244 

 245 

Councilmember Judd asked how the block of water cost. Mr. McHargue replied that it was about 246 

$360,000  247 

 248 

Sewer Revenues 249 

Sewer revenues – increase each year and were projected low 250 

 251 

Sewer Fund 252 

Sewer Revenue   $   507,030 253 

Sewer Expenses   $   865,200 $98,000 – one-time projects 254 

General Fund Subsidy   $     95,370 never have funded depreciation 255 

 256 
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Councilmember Judd asked what the plan was for funding depreciation. Mr. McHargue replied 257 

that it would be easier to fund depreciation as they grow, but at build-out, they would be able to 258 

fund it. Councilmember Judd asked about critical failures. Mr. McHargue replied that the money 259 

was used to upgrade some of the Lift Stations. Mr. Overson explained that Lift Station #1 was 260 

almost 10 years old and sat vacant for about 5 years and needed to replace parts because of lack 261 

of use. He felt that it was money well spent to bring the level of service up. Mr. McHargue said 262 

that staff was looking at what they would need to fund depreciation. 263 

 264 

Storm Water Fund  265 

Storm Water Revenues  $     85,400 266 

Storm Water Expenses  $   104,400 267 

Projected Subsidy   $     19,000 268 

 269 

Mr. McHargue noted that most of the cost was staffing. Mr. Overson explained that this was 270 

mandated by the state and the city needed a way to fund it.  271 

 272 

Transportation Fund 273 

Transportation Revenues  $   277,200 274 

 B&C from General Fund  $150,000 275 

 Transportation Utility   $  36,900 276 

 General Fund Subsidy   $  90,300 277 

Transportation Expenses  $   277,200 278 

Mill Road  $270,000 needs to be striped and needs an 279 

overlay. 280 

 281 

Mr. McHargue said that there were three options for Mill Road.  282 

Option 1. Use the subsidy to fund the project this year.  283 

Option 2. Do a basic striping for around $15,000 and wait until the next budget year to do  284 

the overlay.  285 

Option 3. Wait until the next budget year, which is July 1, and do the entire project.  286 

Mr. McHargue said that staff’s recommendation was Option 3 because the $90,000 from the 287 

General Fund was unencumbered money, meaning no restrictions. He said that `the B & C road 288 

money can only be used for this type of project so they could spend this year’s and next year’s B 289 

& C road funds if they wait.   290 

 291 

Councilmember Judd asked about the transportation expenses. Mr. McHargue explained that 292 

initially the money was budgeted to do an overlay in some of the subdivision but they wanted to 293 

wait on that and do Mill Road. Staff considered Mill Road on of the highest priorities because of 294 

the concerns with safety. Mr. Overson said that with all of the developments going in along Mill 295 

Road they have had to cut into the road and it was taking year of life out of it. He emphasized the 296 

critical need to bring Mill Road back up to a level of service they could be comfortable with.  297 

Mayor Fullmer stated that it was a high point of danger in regards to the striping of the road.  Mr. 298 

There was a discussion about where to spend the funds. Sergeant Rockwell noted that there was 299 

not a high number of accidents not on Mill Road. 300 

 301 

Councilmember Earnest asked what the highest priority was. Mr. McHargue replied that staff’s 302 

recommendation was to hold off until July and use the General Fund money towards other 303 

projects. There was further discussion about Mill Road and using the funds. Mr. McHargue 304 

stated that staff was comfortable with any of the options but was recommending Option 3.  305 

 306 

Councilmember Judd asked how much wear and tear there would be in the next 6 months if they 307 

went with Option 2 and just did the striping. Mr. Overson replied that the sooner they could 308 
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patch and treat the road, the longer it would last. Mr. McHargue explained that it would only 309 

push the project back about 6 weeks. If they wait they could still get the project out to bid with a 310 

start date of July 1. He said that they would bring the project back to council.  311 

 312 

Councilmember Judd asked when the neighborhood’s roads would be done. Mr. Overson replied 313 

that based on the revenue projections the project would be done next budget year. 314 

 315 

Mayor Fullmer asked if the council was comfortable giving staff direction. Councilmember 316 

Earnest stated that he was comfortable with the July 1 date. Councilmember Flake stated that he 317 

wanted to use the money purpose directed and take the two-month delay. Mr. McHargue 318 

explained that initially, staff did not know what the state was going to do so they only budgeted 319 

for $50,000 in expenses this year.  320 

 321 

Mayor Fullmer said that her concern was with safety on this road. She asked if they would have 322 

the bids back by the next meeting, and if so, would the bids show both Options 2 and 3. Mr. 323 

McHargue replied that the Option 2 was just for striping. Options 2 and 3 would both start in 324 

July. He added that staff could present council with the striping bid at the next meeting. 325 

 326 

Mr. McHargue stated that they had one capital project under construction, which was The Shores 327 

detention park. He said that there were a few change orders so they included a 10 percent 328 

contingency in the budget, which would give them $15,000 that they would not have to get 329 

additional council approval on. 330 

 331 

Councilmember Earnest asked for examples of what was in the contingency.  Assistant City 332 

Engineer Chris Wilson replied that they had to install meter pedestal to the street lights to allow 333 

for power to the sprinkling system, an upsize on an irrigation main, etc. 334 

 335 

Councilmember Judd asked if they were not required to include a contingency amount in the 336 

original bid. Mr. Wilson replied that the contingency would be something that staff would 337 

include in the bid approval. Councilmember Judd suggested that they add a contingency amount 338 

in the bid approval process. Mr. McHargue noted that he could approve up to $3,000.  339 

 340 

Mayor Fullmer called for a motion to open the public hearing.  341 

 342 

Motion: COUNCILMEMBER FLAKE MOVED TO OPEN THE PUBLIC HEARING AT 7:05 343 

PM. COUNCILMEMBER JUDD SECONDED THE MOTION. ROLL CALL WENT AS 344 

FOLLOWS: MAYOR FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD 345 

WERE IN FAVOR. COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH 346 

ONE ABSENT.  347 

 348 

Mayor Fullmer called for public comments. Hearing none, she called for a motion to closed the 349 

public hearing.  350 

 351 

Motion: COUNCILMEMBER FLAKE MOVED TO CLOSE THE PUBLIC HEARING AT 352 

7:05 PM. COUNCILMEMBER EARNEST SECONDED THE MOTION.  MAYOR 353 

FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 354 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 355 

 356 

Mayor Fullmer called for a motion.  357 

 358 

Motion: COUNCILMEMBER JUDD MOVED TO APPROVE RESOLUTION 2018-03. 359 

COUNCILMEMBER FLAKE SECONDED THE MOTION. MAYOR FULLMER, 360 
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COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 361 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 362 

 363 

Mayor Fullmer called for a motion to adjourn the council meeting and go into an RDA meeting.  364 

 365 

Motion: COUNCILMEMBER JUDD MOVED TO ADJOURN THE CITY COUNCIL 366 

MEETING AND GO INTO AN RDA MEETING AT 7:06 PM. COUNCILMEMBER 367 

EARNEST SECONDED THE MOTION. MAYOR FULLMER, COUNCILMEMBERS 368 

EARNEST, FLAKE, AND JUDD WERE IN FAVOR. COUNCILMEMBER RILEY WAS 369 

ABSENT. MOTION CARRIED WITH ONE ABSENT. 370 

 371 

Mayor Fullmer reopened the City Council meeting 7:15 PM.  372 

 373 

9.3    DISCUSSION AND ACTION – Holdaway Cove Preliminary Plat 374 

The applicant is proposing to subdivide an existing lot of 3 acres into seven (7) individual 375 

lots. The subject property is located at 220 S. Holdaway Rd. and is within the R-2-15 zoning 376 

district. The mayor and City Council will take appropriate action. 377 

 378 

Mayor Fullmer turned the time over to City Planner Elizabeth Hart.  379 

 380 

Ms. Hart gave a brief description of the request. She said the Planning Commission and staff were 381 

recommending approval. Councilmember Flake asked if the development conformed to the 382 

Holdaway Road requirements. Mr. Brim replied that it did.  383 

 384 

Mayor Fullmer called for a motion.  385 

 386 

Motion: COUNCILMEMBER FLAKE MOVED TO APPROVE THE HOLDAWAY COVE 387 

PLAT AS PRESENTED. COUNCILMEMBER EARNEST SECONDED THE MOTION. 388 

MAYOR FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN 389 

FAVOR. COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE 390 

ABSENT. 391 

 392 

9.4 DISCUSSION AND ACTION – Waters Edge James Bay Preliminary and Final Plat 393 

The applicant, Flagship Homes, is resubmitting a preliminary plat along with a final plat 394 

application for the James Bay subdivision within Waters Edge. The subject property is 395 

located south of 400 North and immediately adjacent to the Utah Lake. The plat indicates 396 

that there are 28 buildable lots on approximately 21.47 acres with 2.48 acres of open space. 397 

The mayor and City Council will take appropriate action.  398 

 399 

Mayor Fullmer turned the time over to City Planner Elizabeth Hart.  400 

 401 

Ms. Hart gave a brief description of the request. She noted that parcels A and B were on 402 

dedicated open space, which included a trail as part of the WatersEdge Master Plan.  403 

She mentioned that the 3-acre beach park was not on the plat at this time. She stated that it would 404 

come at a later date when the design had been finalized with staff and the developer. She 405 

explained that there was only one access going into the subdivision with a crash gate going into 406 

the 3-acre park. Mayor Fullmer requested staff to explain the code. Ms. Hart stated that it was 407 

fire code. Mr. Reid explained that it was Appendix D of the fire code which was not adopted by 408 

the State of Utah. He said that it was in the guidance that most Fire Marshals use for making 409 

their determination. Mr. Brim noted that the fire marshal had reviewed it and was fine with the 410 
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design. Mayor Fullmer asked for Councilmember Earnest’s opinion as a firefighter. 411 

Councilmember Earnest stated that if the fire marshal had reviewed the plans and approved the 412 

plan then he was okay with it. Mayor Fullmer noted that the crash gate would go through the 413 

park into a parking lot.   414 

Ms. Hart stated that Planning Commission had recommended approval and staff were 415 

recommending approval of the preliminary and final plat. 416 

 417 

Councilmember Judd asked about the stormwater draining into the lake and what 418 

Flagship/WatersEdge was proposing to control it. Bronson Tatton with Flagship Homes replied 419 

that if the slope goes away from the home they would put a berm in the back to contain the 420 

stormwater on those lots. Councilmember Judd asked if they required it on The Shores 421 

subdivision. Councilmember Flake replied that they did not. Councilmember Judd asked if 422 

homeowners removed them. Mr. Tatton replied that it varied. Councilmember Judd asked about 423 

fencing on the back lots. Mr. Tatton replied that a Clearview fence would be an option. He said 424 

that they left this as an option so the homeowners could submit for a permit for a boat dock. The 425 

Lake Shore Trail would be owned by Utah County. Mr. Tatton explained the process to get the 426 

trail built. Mr. Overson explained that there was an elevation difference between the lots and the 427 

shoreline. He asked if they were going to allow access from the lots to the trial and what would 428 

be used for stabilization of the slope. He asked if they were going to require a permit to build a 429 

staircase, etc. Mr. Tatton responded that in most cases the property line would be on the toe of 430 

the slope so the homeowners could do what they wanted with it.  Councilmember Earnest asked 431 

which slope from the trail to the lake.  There was a continued discussion about the slope of the 432 

properties and the trail. Mr. Brim stated that the concern was if the developer bermed the 433 

backyard and the property owner were to remove it then they would be taking out the safeguard. 434 

Councilmember Judd asked if they could have the berm on the west side of the fence, on the 435 

outside on the property. Mr. Tatton said that they could put the berm on the public side of the 436 

property. 437 

 438 

Councilmember Judd asked for clarification on the access to the lake and access across a public 439 

trail. He asked if they were talking about foot traffic across the trail. He was concerned with the 440 

safeguards that there would be to stop the motorized vehicles. Mr. Wilson replied that he would 441 

worry about people trying to put a boat on the lake and getting their vehicle stuck. He said 442 

residents would have to drop their boat in somewhere else and then dock their boats for the 443 

summer, etc. He noted that any permitting would have to be done through the county and state. 444 

Councilmember Judd asked if there was something they could put on the plat to not allow 445 

vehicular traffic access on the trail. Ms. Welsh explained that the trail would be part of the park 446 

design. Mr. Brim further explained that the trail was part of the master plan and had to be 447 

connected to the development. There was further discussion about boat access.  Mr. Overson was 448 

concerned with ATV traffic, etc. Mr. Brim stated that if there was a fence in the master plan then 449 

it would be required to be installed. Mr. Tatton thought that the fence was optional. 450 

Councilmember Earnest suggested that they approve adding a gate, etc., onto the trail.  Mr. 451 

Overson mentioned that they could require them to stabilize their backyard to prevent erosion 452 

problems from the lawns. He added that they could also require them to put stairs, etc., if they 453 

wanted access to the trail from their yard. Mr. Brim suggested that they add a condition that the 454 

applicant provide a stabilization and stormwater plan to be approved by the city prior to issuing 455 

the building permit. 456 

The conditions were reviewed:  457 

1. The applicant provides a site stabilization and storm water plan to be approved by the 458 

City Engineer during the building permit process. 459 
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2. The Berm be to the west, outside of the property line as long as it does not reduce the trail 460 

size. 461 

3. If staff finds that the berm it not there, they could go back and adjust it.  462 

 463 

Motion: COUNCILMEMBER JUDD MOVED TO APPROVE THE JAMES BAY 464 

PRELIMINARY AND FINAL PLAT WITH THE THREE PROPOSED CONDITIONS AND 465 

THE ADDED CONDITION WHICH STATES THAT THE APPLICANT SUBMITS AN 466 

EROSION CONTROL/STORM WATER PLAN THAT WILL INCORPORATE PLACEMENT 467 

OF A BERM ON THE OUTSIDE OF THE WEST PROPERTY LINE OR ALTERNATIVE 468 

SOLUTIONS. THIS PLAN SHALL TAKE INTO ACCOUNT THE ENTIRE JAMES BAY 469 

SUBDIVISION AND WILL REQUIRE APPROVAL BY THE CITY ENGINEER PRIOR TO 470 

THE CITY ISSUING BUILDING PERMITS. 471 

 472 

Mr. Overson explained that if they built the trail up they could create a swell and alleviated the 473 

berm issue. Mr. Wilson stated that by state law every property owner was required to retain the 474 

stormwater on their own property. He noted that this information was included on every plat. 475 

There was further discussion about water runoff. Resident David Lauret asked for clarification 476 

on the water runoff and over watering of the yards. Mayor Fullmer explained that they were not 477 

only discussing stormwater runoff but any additional water that could be coming from the 478 

property. Councilmember Judd explained that they were trying to protect the trail and Utah Lake.   479 

 480 

COUNCILMEMBER FLAKE SECONDED THE MOTION. MAYOR FULLMER, 481 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 482 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 483 

 484 

9.5 PUBLIC HEARING – Zoning Ordinance Amendment 2018-02 485 

Community Development Director/City Planner Morgan Brim will present text amendments 486 

to the Zoning Ordinance, including: Chapter 15.34 Supplementary Development Standards, 487 

Section 15.34.190 Drive-Thru Facilities to provide building design standards for material, 488 

fenestration and buildings located on street corners; amending residential distance 489 

requirements, providing an exception for drive aisles to be located between the front façade 490 

and front property line, establishing drive aisle dimensions, providing requirements for 491 

screening and landscaping, restricting placement of menu boards, providing walkway 492 

requirements, and establishing zoning graphics to illustrate standards.  493 

 494 

Amending Vineyard Zoning Ordinance Chapter 15.12 Establishment of District and Zoning 495 

Tables, Section 15.12.050, District Use Table, adding Drive-Thru Facilities as a permitted 496 

use in the RMU, FMU, RC and M Districts with reference to table note 7 which references 497 

Section 15.34.190, Drive-Thru Facilities. Including requirements to obtain a Conditional Use 498 

Permit for Drive-Thru Facilities with drive aisle located between the building front façade 499 

and front property line. The mayor and City Council may act to approve (or deny) this 500 

request by ordinance. 501 

 502 

Mayor Fullmer turned the time over to Community Development Director Morgan Brim. 503 

 504 

Mr. Brim gave a brief background on the drive-thru ordinance and explained the reason for the 505 

amendment. He said that the amendment provided a provision to allow a drive aisle in front of 506 

the building if the builder followed specific standards. He read Subsection G. “Drive-thru aisles 507 

and exit lanes are only permitted on the side and rear of buildings, except as provided for in Part 508 

12 of this section.” He said that they added some specific architecture requirements, which were 509 
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that a pedestrian isle would increase in width and the hours of operation and distances from 510 

residential property line would change. He noted that they also included graphics. He said that 511 

Part 12 would be the exceptions. 512 

 513 

Mr. Brim stated that Planning Commission and staff were recommending approval. 514 

 515 

Mayor Fullmer called for a motion to open the public hearing.  516 

 517 

Motion: COUNCILMEMBER JUDD MOVED TO OPEN THE PUBLIC HEARING AT 7:49 518 

PM. COUNCILMEMBER FLAKE SECONDED THE MOTION.  MAYOR FULLMER, 519 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 520 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 521 

 522 

Mayor Fullmer called for public comment. Hearing none, she called for a motion to close the 523 

public hearing.  524 

 525 

Motion: COUNCILMEMBER FLAKE MOVED TO CLOSE THE PUBLIC HEARING AT 526 

7:49 PM. COUNCILMEMBER EARNEST SECONDED THE MOTION. MAYOR FULLMER, 527 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 528 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 529 

 530 

Mayor Fullmer called for further questions.  531 

 532 

Councilmember Judd stated that he felt comfortable with the amendment after watching the 533 

Planning Commission process.  534 

 535 

Mayor Fullmer called for a motion. 536 

 537 

Motion: COUNCILMEMBER FLAKE MOVED TO APPROVE ORDINANCE 2018-02. 538 

COUNCILMEMBER EARNEST SECONDED THE MOTION. ROLL CALL WENT AS 539 

FOLLOWS: MAYOR FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD 540 

WERE IN FAVOR. COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH 541 

ONE ABSENT.  542 

 543 

 544 

9.6    DISCUSSION AND ACTION – Consideration of a Vineyard Tree Manual, Tree 545 

Relocation Plan, and the Hiring of an Arborist Consultant 546 

Community Development Director Morgan Brim will be presenting, on behalf of the Staff 547 

Working Committee, a request for the approval of a Vineyard Tree Manual, a Tree 548 

Relocation Plan, and the hiring of an Arborist Consultant. The mayor and City Council will 549 

take appropriate action.  550 

 551 

 552 

Mayor Fullmer turned the time over to Community Development Director Morgan Brim. 553 

 554 

Mr. Brim explained that staff had created a Staff Planning Committee, which included Planning, 555 

Zoning, Economic Development, Water, Sewer, Public Works, Engineering, and 556 

Councilmember Flake. The committee was organized to tackle specific issues. The committee 557 

wanted to make sure they had policies in place to help maintain a healthy Vineyard urban forest. 558 

 559 

Mr. Brim gave a description of an urban forest and the reason for the recommendations. 560 
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 561 

Mr. Brim explained that the committee’s approach was three-fold: planning, policy development, 562 

and education 563 

 564 

Planning  565 

Mr. Brim said that the first thing that needed to be done was to implement a phased tree location 566 

plan.  567 

He said that there were significant issues and that the committee identified 30 trees that needed 568 

to be moved now to save the infrastructure. He felt that they needed to hire an arborist consultant 569 

to build an inventory and a GIS data base. He said that in the future they needed to consider 570 

using Crime Prevention Through Environmental Design (CPTED), meaning trees were placed in 571 

a way so that they did not create hiding places, which would also help law enforcement. He said 572 

the they also needed to consider how much control they wanted the city to have over private 573 

property.   574 

 575 

 576 

Policy Development 577 

Mr. Brim said that the committee had developed a Vineyard Tree Manual. He felt that the 578 

manual would help staff and the developers. He explained that they had looked at low 579 

maintenance trees and where they could be appropriately planted. He said that they would be 580 

looking at code enforcement at a later date. 581 

 582 

Education 583 

Mr. Brim explained that they had created an FYI form that would be available on the city’s 584 

website. He said that they would be using social media and providing resources to the residents. 585 

He added that they would be looking into energy reduction grants.  586 

 587 

Mr. Brim stated that the committee’s recommendation was that council adopt the Vineyard Tree 588 

Manual. He mentioned that they had already approved funding to hire a contractor to relocate the 589 

trees and to hire an arborist.  590 

 591 

Mr. Love explained the tree location plan. He said the areas chosen to have trees relocated to, 592 

were the Maples detention basin, LeCheminant pocket park and detention basin, and the new 593 

City Hall/Offices. He said that this would be Phase 1. Councilmember Judd asked if the city 594 

would be taking the responsibility from the developer if they were to move the trees now. Mr. 595 

Overson replied that the city would be moving trees on Center and Main Streets under the 596 

Homesteads Development, which were now the city’s responsibility. He added that they would 597 

not be doing anything with the Waters Edge trees.  Waters Edge would be covering the cost to 598 

move the trees in their development.   599 

 600 

Mayor Fullmer asked if council would be approving the committee’s plan as to the location that 601 

they would be moving the trees. Mr. Brim replied that they could provide guidance on relocation 602 

of the trees, but the approval tonight would be the tree manual. Mr. Love said that he met with 603 

the company that would be moving the trees and they agreed with the locations.  604 

 605 

Mayor Fullmer commented about moving trees to the detention area in The Shores subdivision. 606 

She also mentioned the location in the Maples areas. She felt that it would be a good idea to 607 

come up with a process as to how they decided where to put the trees. She suggested that they do 608 

public outreach and put it out to the public before they move the trees. Councilmember Flake 609 

explained that they needed to move these trees quickly and place them close to where the trees 610 

were presently located for their survival. Mr. Love clarified that the trees identified were already 611 

hazards to infrastructure and would not be replaced.  612 
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 613 

Councilmember Earnest asked if the tree manual would be a policy and a guideline. He 614 

expressed concern that they were telling people what they could do with their private property. 615 

Councilmember Judd felt that they were not telling people but the policy would include 616 

easements. Mr. Brim explained that it would be a requirement for public property and a guideline 617 

for private property. 618 

 619 

Mayor Fullmer asked what the timeline would be for moving the trees. Mr. Love replied that 620 

they needed to move the trees before they bud out and there was new growth. He said that the 621 

tree mover felt that they had a two-year window to move them. He added that the times to move 622 

them would be in the spring and fall.   623 

 624 

Councilmember Judd noted that he was in favor of the tree plan. Mr. Love stated that for private 625 

property owners the tree manual would be a guide for their planter strip between the curb and 626 

sidewalk, so that they did not plant trees that would uproot or raise sidewalks, etc.  627 

 628 

Mr. Brim mentioned that the manual was the Planning Department’s intern David Jellen’s 629 

project. 630 

 631 

Mr. Jellen explained that the manual was divided into two parts: text and a compilation of the 632 

recommended trees. He said that a lot research had been put into the recommended trees and 633 

then classified based on height at maturity. He added that the trees were all locally available. 634 

Councilmember Flake commented that there were no perfect trees. He said they needed to have 635 

flexibility and allow for other trees. He stated that these were the most efficacious plants for 636 

Vineyard’s soil and location, etc.  637 

 638 

Mr. Love noted that if the city needed an Earth Day project that a tree ring would need to be 639 

created to protect the trees after they were moved. Mayor Fullmer commented that they were 640 

looking for projects and volunteers for Earth Day and possibly Arbor Day. 641 

 642 

Mayor Fullmer called for a motion.   643 

 644 

Motion: COUNCILMEMBER JUDD MOVED TO APPROVE THE PROPOSED VINEYARD 645 

TREE MANUAL. COUNCILMEMBER FLAKE SECONDED THE MOTION. MAYOR 646 

FULLMER, COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 647 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 648 

 649 

9.7    TRAINING – Open and Public Meetings Training 650 

City Attorney David Church will present annual training on Open and Public Meeting 651 

procedures and requirements. The City Council as well as members of the Planning 652 

Commission will attend this training. This training is provided annually pursuant to Section 653 

52-4-104 of the Utah State Code. 654 

 655 

Mayor Fullmer turned the time over to City Attorney David Church. 656 

 657 

Mr. Church explained the reason that they were required to hold “Open and Public Meetings’ 658 

training. He noted that the training compliance had been added to the audit process. 659 

Mr. Church explained the “Open and Public Meetings Act” found in the Utah State Code. He 660 

noted that none of the changes from the legislature this year affect cities and towns.  661 

 662 
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Mr. Church said the legislature found it necessary to put an actual declaration of public policy. 663 

He then read the act.   664 

 665 

Mr. Church explained that there were two policies: one that stated that the actions were done 666 

openly and the second policy stated that they deliberate openly. He explained that it had been 667 

difficult for some organizations to comply with. He said that there were some issues that would 668 

be quicker and easier if they did not do them in a public forum, but the policy behind the act was 669 

openness. He added that they had traded efficiency for transparency.  670 

 671 

Mr. Church said that the act defined meetings, the openness of meetings, and the records that 672 

must be kept of those meetings. He read the definition of a meeting. He noted that there were 673 

exceptions to the definition of a meeting, which were a purely social occasion and a chance get 674 

together.  Public bodies are bodies that were created by ordinance, resolution, constitution, or an 675 

official action, that has two or more persons, supported by public money, and has been given the 676 

power to do or advise on doing the public’s business. He listed some of the public bodies the city 677 

had: Planning Commission, City Council. If the city were to create a Town Days Committee and 678 

give them a job, they could be a public body. He gave other examples of public bodies. He said 679 

that ad-hoc committees were not public bodies.  680 

 681 

Mr. Church gave the definition of a quorum, a convened meeting, and gave examples. He 682 

explained how they were to comply with the convening of a meeting: posting a notice of the 683 

meeting, which must include an agenda, and have the doors open for the public to watch them 684 

meet.  He said that if they were to make a decision on a matter that was not on the agenda, that 685 

decision would be voidable under the law if it were challenged. They had to challenge it within 686 

90 days of passage unless it was bond issue and then they had 30 days to challenge it. He said 687 

that if it was challenged then the council could call a meeting and put it back on the agenda and 688 

reapprove it.  689 

 690 

Mr. Church said that there was an exception for an emergency meeting and gave the definition of 691 

an emergency.  692 

 693 

The question was asked how the public meeting corresponded with emails, etc. Mr. Church 694 

responded that a meeting was defined by whether they were convened in person or 695 

electronically. He said that with the change in technology the legislature added a section that 696 

defines electronic communication that includes a portion in the act that states, “nothing in this act 697 

can be construed to make it a violation of the act for members of a public body to communicate 698 

through electronic communications outside the meeting.” If there were a group of the public 699 

body on the phone together discussing public business then it would be a clear violation of the 700 

act with Facebook post or comment if another councilmember were to comment on the post then 701 

it most likely would not be a violation of the act. If they were to purposely start an email meeting 702 

to discuss an issue over email would be cheating. He said “don’t cheat.”  703 

 704 

There was a discussion about how to notice and hold emergency meetings.  He said the 705 

exception to emails and text messaging would if they were doing it in a public meeting. They 706 

would be in violation of the act if they were emailing or texting each other in a public meeting 707 

about the items they were discussing. He stated that council members should not have their 708 

phones on during a public meeting for transparency.  709 

 710 

Mr. Church briefly talked about closed session. He stated that planning commissions should not 711 

hold closed session unless they were meeting with an attorney on pending or imminent litigation.  712 

 713 
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Mr. Church mentioned that the act also defined what kind of records needed to be kept for the 714 

meetings. There was a minimum level of detail that had to be included in the record. Some of the 715 

required information was who spoke and the actual vote of the members.  The draft and 716 

approved minutes must be available after a specific period of time.  Meetings must be recorded 717 

and available to the public.  718 

 719 

Ms. Welsh asked about using public emails v. private emails. Mr. Church explained that it was 720 

neither good nor bad for the city but could be bad for the individual. He stated that the question 721 

was if they were public documents which were subject to the Government Records Access 722 

Management Act (GRAMA). He said the biggest issue would be if they comingled the public 723 

documents with their personal and what would be available to the lawyers when they do 724 

“discover.” It does not mean that their personal information becomes public but a judge or 725 

lawyer will have the right to make that decision.  He suggested that if they could they should 726 

keep those things separate. If they were comingled they should try to separate them. Ms. Spencer 727 

mentioned that there was a retention on their emails and what types could be deleted 728 

immediately, depending on the subject matter.  729 

 730 

Mr. Church closed the training by stating that the open and public meetings act was enforced by 731 

criminal penalties.  732 

 733 

CLOSED SESSION  734 

 735 

Mayor Fullmer asked if there was a reason to go into a closed session. 736 

 737 

Motion: COUNCILMEMBER JUDD MOVED TO GO TO A CLOSED SESSION FOR A 738 

STRATEGY SESSION TO DISCUSS PENDING OR REASONABLY IMMINENT 739 

LITIGATION AND A STRATEGY SESSION TO DISCUSS THE PURCHASE, EXCHANGE, 740 

OR LEASE OF REAL PROPERTY AT 8:42 PM. COUNCILMEMBER FLAKE SECONDED 741 

THE MOTION. ROLL CALL WENT AS FOLLOWS: MAYOR FULLMER, 742 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 743 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT.  744 

 745 

 746 

ADJOURNMENT 747 

 748 

Motion: COUNCILMEMBER FLAKE MOVED TO ADJOURN THE MEETING AT 9:00 PM. 749 

COUNCILMEMBER JUDD SECONDED THE MOTION. MAYOR FULLMER, 750 

COUNCILMEMBERS EARNEST, FLAKE, AND JUDD WERE IN FAVOR. 751 

COUNCILMEMBER RILEY WAS ABSENT. MOTION CARRIED WITH ONE ABSENT. 752 

 753 

The next regularly scheduled meeting is March 28, 2018. 754 

 755 

 756 

 757 

 758 

MINUTES APPROVED ON:     759 

 760 

CERTIFIED CORRECT BY:    /s/ Pamela Spencer 761 

PAMELA SPENCER, CITY RECORDER  762 

 763 



   Community Development 
 

 
 

DATE:  March 28, 2018 
FROM:  Elizabeth Hart, Planner 
TO:  City Council 
ITEM:  Waters Edge Willows Final Plat D 
ADDRESS: 200 E and 250 N 
APPLICANT:  Flagship Homes  
 
 

 
 
INTRODUCTION: 
The applicant is requesting approval for a final plat. The subject property is part of the Willows 
subdivision within the Waters Edge development. The city council approved a preliminary plat 
in May of 2015. The planning staff has reviewed the final plat application and has found it to be 
in conformance with the approved preliminary plat and the Waters Edge zoning district.  
 
ANALYSIS  
The final plat includes approximately 6.14 acres of land with 25 buildable lots and is zoned SFD-
6500. The preliminary plat was approved with a clubhouse located on the east side of the 
proposed lots 100 to 103, staff has requested that a lot be created on the plat for the clubhouse 
location.  



 

CATEGORY STANDARD COMMENTS   CONFORMANCE 

Minimum Lot Size 6200 sf Lot sizes range 
between 6500 
sf and 9699 sf 

YES 

Minimum Lot Width 60 ft 
 

YES 

Minimum Lot Width for Corner Lot 70 ft 
 

YES 

Minimum Lot Width for Cul-de-sac Lots 50 ft   

Minimum Lot Depth 100 ft 
 

YES 

Front Setback to Garage 20 ft Setback for 
garage needs 

to be added to 
the plat 

NO 

Front Setback to Living Space/Porch 15 ft 
 

YES 

Minimum Rear Yard Setback 15 ft Setback 
detailed on plat 

is 10 ft 

NO 

Minimum Side Yard Setback 5 ft 
 

YES 

Minimum Side Yard Setback for Corner 
Lots 

15 ft 
 

YES 

 
OPEN SPACE: 
The plat also includes 42,559 square feet of open space (Parcel A) along the north side of the 
subject property and a 1,393 SF open space corridor (Parcel B) that connects into the open 
space to the west of the development. The Waters Edge Master Community Trails plan shows a 
trail within the open space of Parcel A. Staff has requested Parcel A and B be shown as 
dedicated open space/ trail to the city.  
 
FENCING: 
As part of the Waters Edge Master Fencing plan, a six (6’) foot clear view fence is planned along 
the open space on the north and west sides of the development and a split rail fence is 
proposed to be along the clubhouse lot. 
 
FINDINGS: 
With the proposed conditions, the proposed final plat is in conformance with the approved 
Preliminary Plat and Waters Edge Zoning District.  
 
RECOMMENDATION: 
Staff recommends the City Council approve the final plat subject to the following conditions: 

1. The applicant updates the setback and easement detail to show the front setback to the 
garage is 20 feet and the rear yard setback is 15 feet.  

2. The applicant shows Parcel A and B as dedicated open space/trail to the city.  
3. The applicant creates a lot for the proposed clubhouse on the east side of the project.  



4. The applicant pays any outstanding fees and makes any redline corrections 
5. The applicant is subject to all federal, state, and local laws 

 
PROPOSED MOTION: 
“I move to approve the proposed Final Plat for Willows at Waters Edge Plat D with the 
proposed conditions.” 
 
ATTACHEMENTS: 
Final Plat Application 
Proposed Final Plat 



DPLAT "  "

A RESIDENTIAL SUBDIVISION

WILLOWS AT WATERS EDGE PLAT "D"
LOCATED IN THE NORTHEAST QUARTER OF

SECTION 17, TOWNSHIP 6 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN

OWNER'S DEDICATION

ACCEPTANCE BY LEGISLATIVE BODY

NOTES

BOUNDARY DESCRIPTION
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DATE:  March 28, 2018 
FROM:  Elizabeth Hart, Planner 
TO:  City Council 
ITEM:  WatersEdge Parkside Final Plat D 
ADDRESS: 160 E and 150 N 
APPLICANT:  Flagship Homes 
 

 
 
INTRODUCTION: 

The applicant is requesting approval for the final plat of Parkside D within Waters Edge. The city 
council approved a preliminary plat in June of 2015. The planning staff has reviewed the final 
plat application and finds it to be in conformance with the approved preliminary plat and the 
Waters Edge zoning district.  
 
ANALYSIS: 
The final plat includes 22 buildable lots on approximately 6.4 acres and is zoned SFD-8,000.  
 

CATEGORY  STANDARD COMMENTS CONFORMANCE 

Minimum Lot Size 8,000 sf 
Lot sizes range 

between 8,550 sf 
and 16,7558 sf 

YES 

PARKSIDE 

PLAT D 

18-Acre Park 

M
ain

 Stre
e

t 

Gardens 

O
p

e
n

 Sp
ace

 



Minimum Lot Width 75 ft  YES 

Minimum Lot Width Corner Lot 85 ft  YES 

Minimum Lot Depth 100 ft  YES 

Front Setback to Living 
Space/Porch 

20 ft  YES 

Minimum Rear Yard Setback 20 ft  YES 

Minimum Side Yard Setback 6 ft  YES 

Minimum Side Yard Setback for 
Corner Lots 

20 ft  YES 

 
OPEN SPACE: 
The plat includes a 2,250 SF open space corridor (Parcel A), between lots 67 and 68, that will connect 
into a trail that runs north and south along the open space. Staff has requested that Parcel A be shown 
as dedicated open space to the city.  
 
FENCING: 
As part of the Waters Edge Master Fencing plan, a six (6’) foot clear view fence is planned to be along 
lots 65 to 70, these lots back up to the open space to the east. 
 
FINDINGS: 
With the proposed conditions, the propose final plat is in conformance with the approved preliminary 
plat and Waters Edge Zoning District.  
 
RECCOMENDATION:  
Staff recommends the City Council approve the final plat subject to the following conditions: 

1. The applicant pays any outstanding fees and makes any redline corrections 
2. The applicant is subject to all federal, state, and local laws 

 
PROPOSED MOTION: 
“I move to approve the proposed Final Plat for Parkside D at Waters Edge with the proposed 
conditions.”  
 
ATTACHEMENTS: 
Final Plat Application 
Proposed Final Plat  
 



DPLAT "  "

A RESIDENTIAL SUBDIVISION

PARKSIDE AT WATERS EDGE PLAT "D"
LOCATED IN THE NORTHWEST QUARTER OF

SECTION 17, TOWNSHIP 6 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN

BOUNDARY DESCRIPTION

OWNER'S DEDICATION

ACCEPTANCE BY LEGISLATIVE BODY

NOTES



 
 

VINEYARD CITY COUNCIL STAFF REPORT 
 

Date: 03-28-2018 

Agenda Item: Consent e) Property Realignment  

From: Jacob McHargue  

Department: Finance 

Subject:   Shores Property Line Correction 

Background/Discussion: During the platting process of the Shores subdivisions there was 

a property conveyance made to the City that in part should have been included in the 

adjacent property owner’s lots which are lot 55 and lot 56.  

 

Fiscal Impact: none 

 

Recommendation: Our recommendation is that we deed the land to the property owners 

with the understanding that the property owners will obtain a survey at their expense and 

pay any recording and documentation fees assessed by the county.  

 

Alternatives: the city could choose to retain the property which would require us to 

landscape and maintain the property that is actually behind the concrete fence adjacent to 

300 West. 

 

 

Attachments: Survey 

 



Professional Land Surveying
290 South Main Street, Nephi, Utah 84648

Phone: 435.660.0816  Email: cory@cispls.com

Prepared By:

Surveyor's Certificate

Surveyed Boundary Descriptions

Parcel 66:251:0055

Surveyor's Narrative
It is the intent of  this plat and the survey on which it is based to correctly represent the Boundary
lines of  the subject parcel as requested by Kyle Stucki.  The basis of  bearing for this survey is the
Utah Coordinate System of  1983, Central Zone, surveyed in March 2018, using a Trimble R8 GPS
Rover connected via a cellular device to the Utah VRS Network (T.U.R.N. The Utah Reference
Network).  As part of  this survey, CIS has conducted field searches for evidence and monuments.
Found evidence are represented hereon.

Every document of  record reviewed and considered as part of  this survey is noted below. There may
exist other evidence, monuments or documents that could affect this survey. Any new evidence,
monuments or documents contradictory to this survey should be presented to the surveyor for his
review and consideration.

1. The Shores Subdivision Phase 3
2. Utah County Tie Sheets
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Date:   March 28, 2018 
From:  Elizabeth Hart, Planner  
To:  City Council 
Item:  Hamptons Preliminary Subdivision Plat 
Address: 300 West 200 North 
Applicant:   Flagship Development Inc. 
 

 
 
 
INTRODUCTION: 
The applicant is proposing an amended preliminary subdivision plat for the Hamptons subdivision to 
accommodate the proposed church parcel. The plat consists of a total 93 SFD lots and 1 parcel for a 
church, located at 300 West and 200 North.  
 
The planning commission recommended approval of the preliminary plat on March 7, 2018. Staff has 
reviewed the preliminary plat application and has found it in compliance with the Waters Edge Zoning 
ordinance.  
 
ANALYSIS: 
The plat shows two areas, A and B, the zoning differs between area A and area B; area A is part of the 
10,000 SFD zone, while area B is part of the 15,000 SFD zone. The church parcel is part of Area B and is 
167,084 SF/ 3.08 acres. Area A has 49 lots and Area B has 45 lots (includes church parcel). The plat 

HAMPTONS 

Jam
e

s B
ay 



 
 

shows the lots for the Hamptons Plat A, which has been recorded. Staff has verified that the recorded 
lots have not changed in size.  
 
Below is a summary of the zoning requirements for each zone: 
 

REQUIREMENT Area A 
SFD 

10,000 

Area B 
SFD 

15,000 

COMPLIANCE 

Area A Area B 

Minimum Lot Area 10,000’ 15,000’ Avg. Lot size 
is 11,441 SF 

Avg. Lot 
Size is 

15,651 SF 

Minimum Width at the Front Setback 85’ 90’ Yes Yes 

Minimum Width at the Front Setback (Corner 
Lots) 

95’ 100’ Yes Yes 

Minimum Width at the Front Setback (Cul-de-
sac Lots) 

80’ 
 

N/A Yes 

Minimum Front Yard Depth 20’ 
 

Yes Yes 

Minimum Rear Yard Depth 20’ 
 

Yes Yes 

Minimum Side Yard Depth for Interior Lots 8’, 18’ total side yard 
 

Yes Yes 

Minimum Side Yard Depth for Corner Lots 20’ 
 

Yes Yes 

Minimum Depth of Any Lot 100’ 
 

Yes Yes 

 
TRAILS AND OPEN SPACE: 
The site plan includes trail corridors that run east to west through the subdivision. Additionally, a five-
foot (5’) trail easement has been included adjacent to, and along, the church lot. The empty space 
located along 300 West of the plat has been designated as open space and a trail that is part of the 
James Bay subdivision plat. 
 
LOT DISPLACEMENT/REALLOCATION: 
Thirteen (13) lots were displaced by the church parcel, six (6) of those lots were 10,000 SF lots and seven 
(7) were 15,000 SF lots. The applicant has provided a narrative describing the lots displaced and where 
the lots were reallocated within the development, this document has been attached to this staff report.  
 
FINDINGS: 
With the proposed conditions, the proposed plat meets the following findings:  

➢ It is in conformance with the Waters Edge zoning ordinance.  
 
RECOMMENDATION: Staff recommends that the Planning Commission recommend approval of the 
Hamptons Phase 3 Preliminary Plat to the City Council with the listed conditions. 
 
 
 



 
 

PROPOSED MOTION: 
I move to recommend approval to the city council of the Hamptons Phase 3 Preliminary Plat with the 
proposed conditions: 

1. The applicant pays any outstanding fees and makes any redline corrections 
2. The forthcoming final plat be in conformance with this preliminary plat 
3. The applicant is subject to all local, state, and federal laws 

 
Attachments:  
Preliminary Plat Application 
Preliminary Plat 
Lot displacement/Reallocation Narrative 









A RESIDENTIAL SUBDIVISION

WATER'S EDGE AMENDED PHASE 3 PRELIMINARY PLAT
LOCATED IN THE NORTHEAST QUARTER OF

SECTION 18, TOWNSHIP 6 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN

AMENDED PHASE 3 PRELIMINARY PLAT

ACCEPTANCE BY LEGISLATIVE BODY

OWNER'S DEDICATION



AMENDED PHASE 3 PRELIMINARY PLAT

A RESIDENTIAL SUBDIVISION

WATER'S EDGE AMENDED PHASE 3 PRELIMINARY PLAT
LOCATED IN THE NORTHEAST QUARTER OF

SECTION 18, TOWNSHIP 6 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN

ACCEPTANCE BY LEGISLATIVE BODY



February 28th, 2018 

 

Morgan Brimm, Vineyard Planner Director 

Kinsli McDermott, Vineyard Deputy Recorder 

Vineyard Town Hall 

125 South Main Street 

Vineyard, Utah  84058 

 

RE:  Waters Edge Hampton Preliminary Plat Lot Displacement caused by adding the church Lot 

 

Dear Morgan, 

 

Below is an outline of the 15,000 & 10,000 SF lot displacement caused by adding the church lot in the 

Hampton Preliminary Plat and where those lots have been replaced. 

 

Original Hampton (Phase 3) Preliminary Plat 
147 Total Lots 
84 10,000 SF Lots (Lots 10 & 25 are on the 10,000 SF side and are over 15,000 SF because they are 
exterior corner lots) 
63 15,000 SF Lots 
 
New Hampton Preliminary Plat 
134 Total Lots – 13 lots displaced by the church lot 
78 10,000 SF Lots ‐ Need to make up (6) 10,000 SF lots 
56 15,000 SF Lots – Need to make up (7) 15,000 SF lots 
 
Hampton 
Lots 10 is 19,823 SF and displaces a 10,000 SF lot 
Lot 105 is 15,517 SF and displaces a 10,000 SF lot 
Lot 96 is 15,000 SF and displaces a 10,000 SF lot 
Lot 97 is 15,005 SF and displaces a 10,000 SF lot 
Lot 98 is 15,001 SF and displaces a 10,000 SF lot 
Lot 133 is 15,001 SF and displaces a 10,000 SF lot 
Lot 134 is 15,006 SF and displaces a 10,000 SF lot 
All the 15,000 SF lots have been replaced in the new Hampton preliminary plat 
 
Parkside 
Lot 1 is 10,949 SF 
Lot 11 is 14,880 SF 
Lot 12 is 12,887 SF 
Lot 13 is 10,105 SF 
Lot 25 is 10,356 SF 
Lot 42 is 12,009 SF 
Lot 43 is 16,480 SF 
Lot 44 is 10,475 SF 
Lot 45 is 10,228 SF 
Parkside replaces 9 of the 13 displaced 10,000 SF lots 
 
   



Willows 
Lot 5 is 10,289 SF 
Lot 7 is 14,235 SF 
Lot 8 is 12,763 SF 
Lot 9 is 10,412 SF 
Willows replaces the remaining 4 displaced 10,000 SF lots 
 
 
If you have any questions or need further clarification, please don’t hesitate to let us know. 
 

Best, 

 

 

 

 

Bronson Tatton 
Professional Landscape Architect/Planner 

 

 



A RESIDENTIAL SUBDIVISION

WATER'S EDGE AMENDED PHASE 3 PRELIMINARY PLAT
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SECTION 18, TOWNSHIP 6 SOUTH, RANGE 2 EAST,
SALT LAKE BASE AND MERIDIAN

AMENDED PHASE 3 PRELIMINARY PLAT
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Community Development  
 
 

 
Date:   March 28, 2018 
From:  Elizabeth Hart, Planner  
To:  City Council 
Item:  Hamptons of Waters Edge B Final Plat 
Address: ~300 West 230 North 
Applicant:  Flagship Development Inc. 
 

 
 
 
INTRODUCTION: 
The applicant is requesting final plat approval for Plat B of the Hamptons at Waters Edge. The subject 
property includes a total of 15 Single Family lots and one (1) church parcel, for a total of 16 buildable lots. 

Staff has reviewed the final plat application and has found it to be in compliance with the preliminary plat 
and the Waters Edge Zoning ordinance.  
 
ANALYSIS: 
The proposed lots are zoned SFD-15,000 within the Waters Edge Zoning ordinance. Lot sizes range 
between 15,088 and 20,028 SF, and the church lot is 167,074 SF or 3.84 acres.  
 
Below is a summary of the zoning requirements: 
 
 

HAMPTONS 

Jam
e

s B
ay 



 
 

REQUIREMENT STANDARD COMPLIANCE 

Minimum Lot Area 15,000 SF Lot Size Range Between: 15,000-
20,000 SF 

Church Parcel: 167,074 SF/3.84 ac. 

Minimum Width at the Front Setback 90’ Yes 

Minimum Width at the Front Setback (Corner Lots) 100’ Yes 

Minimum Width at the Front Setback (Cul-de-sac 
Lots) 

80’ 
 

Yes 

Minimum Front Yard Depth 20’ 
 

Yes 

Minimum Rear Yard Depth 20’ 
 

Yes 

Minimum Side Yard Depth for Interior Lots 8’, 18’ total 
side yard 

 
Yes 

Minimum Side Yard Depth for Corner Lots 20’ 
 

Yes 

Minimum Depth of Any Lot 100’ 
 

Yes 

 
TRAILS AND OPEN SPACE: 
A five-foot (5’) trail easement has been included along the north side of the church parcel and lot 55.  This 
trail is a part of the Waters Edge Master Trail plan.  
 
FENCING: 
Within the Waters Edge Master Fencing plan, it shows a six (6’) foot Precast Concrete (Petrified) Wall 
along the west side of lots 48 to 57 and a six (6’) foot Clearview Fence along lot 55 next to the trail 
easement. 
 
FINDINGS: 
With the proposed conditions, the proposed plat meets the following findings:  

➢ It is in conformance with the Waters Edge zoning ordinance.  
 
RECOMMENDATION:  
Staff is recommending approval of the Hamptons Plat B at Waters Edge Final Plat.  
 
PROPOSED MOTION: 
I move to approve the Hamptons of Waters Edge Plat B Final Plat with the proposed conditions: 

1. The applicant pays any outstanding fees and makes any redline corrections 
2. The forthcoming final plat be in conformance with this preliminary plat 
3. The applicant is subject to all local, state, and federal laws 

 
Attachments:  
Final Plat Application 
Final Plat 
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A RESIDENTIAL SUBDIVISION
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SALT LAKE BASE AND MERIDIAN

BOUNDARY DESCRIPTION

OWNER'S DEDICATION
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VINEYARD TOWN COUNCIL STAFF REPORT 

 

Date:   3/22/2018 

Agenda Item:  9.2 Draft Title 2.26 Administrative Code Enforcement Program  

From:   George Reid 

Department:  Building  

Subject:   Creation of the Administrative Code Enforcement Program 

Recommendation:  

 

It is the recommendation of Building Official to adopt the attached Title to the Vineyard 

Municipal Code creating into law the Administrative Code Enforcement Program (ACE). 

 

Background/Discussion: 

 

Enforcement of the Vineyard City Municipal Code throughout the community is an important 

public service that is provided by the City. Code enforcement is vital to the protection of the 

public’s health, safety, welfare, and quality of life. A comprehensive code enforcement system 

that uses a combination of judicial and administrative remedies is critical to gaining compliance 

with City ordinances. The attached Title creates an Administrative Citation Program that is a 

comprehensive code enforcement system that will be used by City employees or designees to 

achieve compliance with the adopted codes and ordinances. 

 

This Title establishes: 

• The Administrative Code Enforcement Program (ACE)  

• Enforcement authority and the requirements of such 

• The ability to abate violations and redeem expenses 

• The power to cite for violations of the City’s codes and ordinances 

• Citation and penalty amounts 

• An Administrative Law Judge (ALJ) to preside over ACE  

• Powers and proceedings for the ALJ 

• The ability to appeal enforcement action and citations 

• Procedures for hearings 

 

The procedures established in this shall be in addition to criminal, civil, or any other remedy 

established by law that may be pursued to address the violation of the City Code or City 

ordinances. 

 



 
 

VINEYARD TOWN COUNCIL STAFF REPORT 

 

Alternatives:  

 

Currently violations of City Code are remedied by either criminal citation, Nuisance Abatement 

in Title 8.08 or with a Notice of Noncompliance recorded to the property.  Many City Code 

violations are not considered to be a criminal offense and therefore no criminal action or citation 

may be applied. The Nuisance Abatement Title incorporates penalties for violations that are 

nuisances but does not address violations that are not identified as a nuisance.  Violations that are 

not identified as a criminal offense or a nuisance are given notice and if no action is taken a 

Notice of Noncompliance is recorded on the property.  The ramifications of the Notice of 

Noncompliance are typically only encountered at the sale of a property, as such does not always 

result in correction of the violation or immediate action. The Council may elect to continue with 

these processes without adoption of the ACE program. 

 

The ACE program may be modified to the level of intensity in which the Council deems 

necessary.  

 

Fiscal Impact: The ACE program incorporates monetary citations associated with violations, 

however, the fees collected in result of such citations will have minimal fiscal impact. 

 

Attachments: Please see draft Title 2.26:  

 

ADMINISTRATIVE CODE ENFORCEMENT 
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Title 2.26 ADMINISTRATIVE CODE ENFORCEMENT  

 

Chapters: 

 

2.26.010  Establishment of Administrative Code Enforcement (ACE) Program. 

2.26.020  General Provisions and Definitions. 

2.26.030  General Authority and Offenses. 

2.26.040  Administrative Code Enforcement Procedures. 

2.26.050  Administrative Code Enforcement Hearing Procedures. 

2.26.060  Administrative and Judicial Remedies. 

2.26.070  Administrative Law Judge. 
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2.26.010           Establishment of Administrative Code Enforcement Program. 

There is hereby established in the City of Vineyard City the Administrative Code 

Enforcement Program (“ACE Program”). The procedures to be followed in the administration 

of this program are located in Title 2.26 of the City Code. The ACE Program may be used by 

the City for the administrative enforcement of City Code violations in accordance with the 

procedures outlined in Title 2.26. 

2.26.020           General Provisions and Definitions. 

This Title shall be known as “Administrative Code Enforcement.” This Title shall also be known 

as Title 2.26 of the Vineyard City Municipal Code. It may be cited and pleaded under either 

designation. 

 

A. DECLARATION OF PURPOSE. The City Council of Vineyard City finds that the 

enforcement of the Vineyard City Municipal Code throughout the community is an 

important public service. Code enforcement is vital to the protection of the public’s 

health, safety, welfare, and quality of life. A comprehensive code enforcement system 

that uses a combination of judicial and administrative remedies is critical to gaining 

compliance with City ordinances.  

 

B.  SCOPE. The provisions of this Title may be applied to all violations of the City Code. It 

has been designed as an additional remedy for the City to use in achieving compliance 

with its ordinances and regulations. 

 

The provisions of this Title do not invalidate any other title or ordinance, but shall be 

read in conjunction with those titles and ordinances as an additional remedy available for 

enforcement of those ordinances. 

 

C. CRIMINAL PROSECUTION RIGHT. The City has sole discretion in deciding 

whether to file a civil or criminal case for the violation of any of its ordinances. The 

enactment of this administrative remedy shall in no way interfere with the City’s right to 

prosecute City ordinance violations as criminal offenses. The City may use any of the 

remedies available under the law in both civil and criminal prosecution. Although most 

minor City Code violations should be enforced through this Title, the City may choose to 

file a criminal prosecution under any of the following circumstances: 

 

1. The violator has one prior violation of the City Code within the last year; 

 

2. The violation caused bodily injury, substantial bodily injury, or serious bodily injury 

to an individual, all of which shall have the same definition in Utah Code § 76-1-601; 

 

3. The violator, in a single criminal episode, violated one or more provisions of the Utah 

Criminal Code as well as one or more provisions of the City Code, and all violations 

are being charged as a single criminal episode as defined in Utah Code § 76-1-401; 
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4. The violation caused a significant health or safety risk to the public. 

 

D. NO MANDATORY DUTY – CIVIL LIABILITY. It is the intent of the City Council 

that in establishing performance standards or establishing the authority to act by a City 

officer or employee, these standards shall not be construed as creating a mandatory duty 

if the officer or employee fails to perform his or her directed duty or duties. 

 

E. DEFINITIONS. The following words and phrases, whenever used in this Title, shall be 

constructed as defined in this Section, unless a different meaning is specifically defined 

elsewhere in this Title and specifically stated to apply: 

 

1. “Abatement” means any action the City may take on public or private property and 

any adjacent property as may be necessary to remove or alleviate a violation, 

including demolition, removal, repair, boarding, and securing or replacement of 

property. 

 

2. “Administrative Law Judge” means the administrative law judge presiding over the 

Administrative Code Enforcement Program established pursuant to Title 2.26 of the 

City Code. 

 

3. “Administrative Law Judge Order” means an order issued by an Administrative 

Law Judge. The order may include an order to abate the violation, pay civil penalties 

and administrative costs, or take any other action as authorized or required by this 

Title and City ordinances. 

 

4. “City” means the area within the territorial city limits of Vineyard City. 

 

5. “City Code” means any ordinance passed by the City Council and any other Title, 

ordinance, regulation, or amendment lawfully codified pursuant to Utah law including 

Utah Code § 10-3-707.   

 

6. “City Council” means the City Council of Vineyard City. 

 

7. “Code Enforcement Coordinator” means the person who has been designated by 

the City Manager of Vineyard City to coordinate and schedule hearings, mail out 

notices of hearings, send out notices of costs and itemized bills, and perform other 

duties as specified in this Title.  

 

8. “Code Enforcement Officer” means any person designated by the City Manager 

with the responsibility to enforce the City Code and ordinances passed by the City 

Council and who performs the duties specified herein. The Code Enforcement Officer 

may or may not be a member of the Vineyard City Police Department. Code 

Enforcement Officers include the City Building Official, Planning Director, City 

Building and Engineering Inspectors, and their designees.   

 

9. “Code enforcement performance bond” means a bond posted by a responsible 
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person to ensure compliance with the City Code, applicable state law, a judicial 

action, or an Administrative Law Judge Order. 

 

10. “Code enforcement tax lien” means a lien recorded to collect outstanding civil 

penalties, administrative fees, and costs. 

 

11. “Financial institution” means any person that holds a recorded mortgage or deed of 

trust on a property. 

 

12. “Good cause” means incapacitating illness, death, lack of proper notice, 

unavailability due to unavoidable, unpreventable, or extenuating emergency or 

circumstance, imminent and irreparable injury, and acts of nature adverse to 

performing required acts. 

 

13. “Imminent life or safety hazard” means any condition that creates a present, 

extreme, and immediate danger to life, property, health, or public safety. 

 

14. “Legal interest” means any interest that is represented by a document, such as a deed 

of trust, quitclaim deed, mortgage, judgment lien, tax or assessment lien, mechanic’s 

lien, or other similar instrument that is recorded with the County Recorder. 

 

15. “Notice of compliance” means a document issued by the City representing that a 

property complies with the requirements outlined in a notice of violation, 

administrative citation, or Administrative Law Judge Order. 

 

16. “Notice of satisfaction” means a document or form that indicates that all outstanding 

civil penalties and costs have been either paid in full, or that the City has negotiated 

an agreed amount, or that a subsequent administrative or judicial decision has 

resolved the outstanding debt. In addition to the satisfaction of the financial debt, the 

property must also be in compliance with the requirements outlined in the notice of 

violation. 

 

17. “Notice of violation” means a written notice prepared by a Code Enforcement 

Officer that informs a responsible person of code violations and orders them to take 

certain steps to correct the violations. 

 

18. “Oath” includes affirmations and oaths. 

 

19. “Person” means any person, firm, joint venture, joint stock company, partnership, 

association, club, company, corporation, business, trust, organization, or the manager, 

lessee, agent, sergeant, officer, or employee of any of them, or any other entity that is 

recognized by law as the subject of rights or duties. 

 

20. “Property owner” means the record owner of real property based on the county 

recorder's records. 
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21. “Public nuisance”:  

a. means any condition caused, maintained, or permitted to exist that constitutes a 

threat to the public’s health, safety, and welfare, or that significantly obstructs, 

injures, or interferes with the reasonable or free use of property in a neighborhood 

or community or by any considerable number of persons; and  

b. also has the same meaning as set forth in the Utah Code or Utah common law. 

 

22. “Responsible person” means a person including the property owner and any person 

or entity, whether as owner, agent, or occupant, who commits, aids in committing, 

contributes to, causes, supports, retains, or permits a City Code violation in the City, 

regardless of whether that violation occurs on real property. Every successive owner 

or tenant of a property or premises who fails to correct a City Code violation upon or 

in the use of property or premises caused by a former owner or tenant is also a 

responsible person. In cases where there is more than one responsible person, the City 

may proceed against one, some, or all of them.  

 

23. “Substantial Evidence” means relevant, reliable, factual, and credible evidence that 

is sufficient to convince a reasonable mind that a violation of the City Code has been 

committed. Substantial evidence does not mean that all or the majority of the 

evidence is in support of the decision made. 

 

24. “Written” includes handwritten, typewritten, photocopied, computer printed, or 

facsimile. 

 

F. ACTS INCLUDE CAUSING, AIDING, OR ABETTING. Whenever any act or 

omission is made unlawful in this Title, it shall include causing, permitting, aiding, or 

abetting such act or omission.  

 

 

G. SERVICE OF PROCESS. 

 

1. Whenever service is required to be given under this Title for enforcement purposes, a 

Code Enforcement Officer or the Code Enforcement Coordinator (or designees) shall 

serve the document by any of the following methods, unless otherwise provided: 

a. Regular mail, postage prepaid, to the last known address of the owner(s) or other 

responsible person(s); 

b. Posting the notice conspicuously on or in front of the property. If not inhabited, 

the notice must also be mailed as described in (a) above; 

c. Personal service pursuant to Utah Rule of Civil Procedure 4; or 

d. Published in a newspaper of general circulation where the identity or whereabouts 

of the person to be served are unknown and cannot be ascertained through 

reasonable diligence, where service is impracticable under the circumstances, or 

where there exists good cause to believe that the person to be served is avoiding 

service of process. 

 

2. For violations of Title 15, or any land use ordinance as defined in Utah Code Section 
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10-9a-102, whenever service is required to be given under this Title for enforcement 

purposes, the document shall be served in accordance with Utah Code § 10-9a-803, as 

amended, which requires written notice, by mail or hand delivery, of each ordinance 

violation to the address of the owner of record on file in the office of the county 

recorder or person designated in writing by the owner of record as the owner's agent 

for the purpose of receiving notice of an ordinance violation. 

 

3. Service by regular mail in the manner described above shall be deemed served three 

business days, not including the day it was mailed, after the date of mailing. 

 

4. If service complies with the requirements of this Section, it shall be deemed a valid 

service even if a party claims not to have received the service and it shall not affect 

the validity of any proceedings taken under this Title. 

 

5. The failure to serve all responsible person(s) shall not affect the validity of any 

proceedings. 

 

H. CONSTRUCTIVE NOTICE OF RECORDED DOCUMENTS. Whenever a 

document is recorded with the County Recorder as authorized or required by this Title or 

applicable state codes, recordation shall provide constructive notice of the information 

contained in the recorded documents. 
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2.26.030           General Authority and Offenses. 

A. GENERAL ENFORCEMENT AUTHORITY. 

 

1. Whenever a Code Enforcement Officer finds that a violation of the City Code or City 

ordinances has occurred or continues to exist, the appropriate administrative 

enforcement procedure may be used as outlined in this Title.  

 

2. So long as authorized in this Title, a Code Enforcement Officer has the authority and 

power necessary to gain compliance with the provisions of the City Code and City 

ordinances. These powers may include the power to issue notices of violation and 

administrative citations, inspect public and private property, abate violations on 

public and private property, and use whatever judicial and administrative remedies 

are available under the City Code or applicable state law. 

 

B. ADOPTION OF POLICY AND PROCEDURES. The Administrative Law Judge is 

authorized to develop policies and procedures relating to the hearing procedures, scope of 

hearings, and subpoena powers subject to the requirements of this Title, City Code, and 

state law. The City Council shall determine other matters relating to the Administrative 

Code Enforcement Hearing Program. 

 

C. AUTHORITY TO INSPECT. 

 

1. A Code Enforcement Officer is authorized to enter upon any property or premises to 

ascertain whether the provisions of the City Code or City ordinances are being 

obeyed and to make any examinations and surveys as may be necessary in the 

performance of the enforcement duties. This may include the taking of photographs, 

samples, or other physical evidence.  

 

2. All inspections, entries, examinations, and surveys shall be done in a reasonable 

manner based upon cause. Except as otherwise authorized in this Title, if the 

responsible person refuses to allow a Code Enforcement Officer to enter the property, 

then the Code Enforcement Officer shall obtain a search warrant or other judicial 

order. 

 

D. POWER TO CITE. Each Code Enforcement Officer is authorized to cite any person 

whenever there is substantial evidence to believe that the person has committed a 

violation of the City Code or City ordinances. 

 

E. FALSE INFORMATION OR REFUSAL PROHIBITED. It shall be unlawful for any 

person to willfully make a false statement or refuse to give his or her name or address 

with intent to deceive or interfere with a city employee when in the performance of his or 

her official duties under the provisions of this Title.  

 

F. FAILURE TO OBEY A SUBPOENA. It is unlawful for any person to refuse or fail to 

obey a subpoena issued for an administrative code enforcement hearing. Failure to obey a 

subpoena constitutes contempt and may be prosecuted as an infraction. 
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2.26.040           Administrative Code Enforcement Procedures. 

 

A. AUTHORITY. Any condition caused, maintained, or permitted to exist in violation of 

any provisions of the City Code or City ordinances that constitutes a violation may be 

abated by the City pursuant to the procedures set forth in this Chapter. 

 

B. NOTICE OF VIOLATION; ADIMINISTRATIVE ABATEMENT.  

 

1. Whenever a Code Enforcement Officer determines that a violation of the City Code 

or City ordinances has occurred or continues to exist, the Code Enforcement Officer 

may choose to proceed under these administrative abatement procedures.  

2.  If the administrative abatement procedure is used, a notice of violation shall be 

issued to the responsible person(s). The notice of violation shall include the following 

information: 

a. name of responsible person(s); 

b. street address or location of violation; 

c. date violation observed; 

d. all codes or ordinances violated and an explanation as to how the code or 

ordinance was violated; 

e. a statement explaining the type of remedial action required to permanently correct 

outstanding violations, which may include corrections, repairs, demolition, 

removal, or other appropriate action; 

f. specific date to correct the violations listed in the notice of violation, which date 

shall be at least ten calendar days from the date of service; 

g. explanation of the consequences if the responsible person fails to comply with the 

terms and deadlines as prescribed in the notice of violation, which may include 

criminal prosecution, civil penalties, administrative citations, revocation of 

permits, recordation of the notice of violation on the property, withholding of 

future municipal permits, abatement of the violation, costs, administrative fees, 

and any other legal remedies; 

h. a statement that civil penalties will begin to accrue or be imposed immediately on 

expiration of the date to correct violations; 

i. the amount of the civil penalty on each violation and a statement as to whether the 

penalty will accrue daily until the property is brought into compliance; 

j. that only one notice of violation is required for any 12-month period, and that 

civil penalties or fines will begin or be imposed immediately upon any subsequent 

violations of the notice; and 

k. procedures to request a hearing as provided in Section 20.04.03 and consequences 

for failure to request one. 

 

3. The responsible person may request a hearing on renewed violations by following the 

same procedure as provided for in the original notice. 

 

4. The notice of violation shall be served by one of the methods of service listed in 

Section  2.26.020 G of this Title. 
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5. More than one notice of violation may be issued against the same responsible person 

if it encompasses different dates or different violations. 

 

C. FAILURE TO BRING PROPERTY INTO COMPLIANCE. If the responsible person 

fails to bring a violation into compliance within the time specified in the Notice of 

Violation, civil penalties as provided in Section 2.26.020 H shall be owed to the City. 

 

 

D. INSPECTION. 

 

1. It shall be the duty of the responsible person served with a Notice of Violation to 

request an inspection when his or her property has been brought into compliance. It is 

prima facie evidence that the violation remains on the property if no inspection is 

requested.  

 

2. Civil penalties accumulate daily until the property has been inspected and a notice of 

compliance is issued.  

 

3. Reinspection fees shall be assessed if more than one inspection is necessary. 

 

 

E. EMERGENCY ABATEMENT.  

 

1. Authority. 

a. Whenever the City Manager, Building Official or Fire Marshal determines that an 

imminent life or safety hazard exists that requires immediate correction or 

elimination, the City may exercise the following powers without prior notice to 

the responsible person: 

i. order the immediate vacation of any tenants, and prohibit occupancy until 

all repairs are completed; 

ii. post the premises as unsafe, substandard, or dangerous; 

iii. board, fence, or secure the building or site; 

iv. raze and grade that portion of the building or site to prevent further 

collapse, and remove any hazard to the general public; 

v. make emergency repairs as necessary to eliminate any imminent life or 

safety hazard; or  

vi. take any other action appropriate to eliminate the emergency. 

b. The City has the authority, based on cause, to enter the property without a search 

warrant or court order to accomplish the above listed acts to abate the safety 

hazard. 

c. The responsible person shall be liable for all costs associated with the abatement 

of the life safety hazard. Costs may be recovered pursuant to this Title.  

 

2. Procedures. 

a. The City shall pursue only the minimum level of correction or abatement as 

necessary to eliminate the immediacy of the hazard. Costs incurred by the City 



10 

 

during the emergency abatement process shall be assessed and recovered against 

the responsible person through the procedures outlined in Chapter 2.26.060 of this 

Title. 

b. The City may also pursue any other administrative or judicial remedy to abate any 

remaining violations. 

 

3. Notice of Emergency Abatement. 

a. After an emergency abatement, the City shall notify the owner or responsible 

person of the abatement action taken.   

b. The notice shall be served within ten days of completion of the abatement. 

 

F. DEMOLITIONS.  

 

1. Authority. Whenever the City Manager, Building Official or Fire Marshal 

determines that a property or building requires demolition, any one of them may order 

demolition or removal of the offending structure, or exercise any or all of the powers 

listed in Section 2.26.040 E, once appropriate notice has been given to a responsible 

person pursuant to applicable building codes, fires codes, and state law. The 

responsible person shall be liable for all costs associated with the demolition. Costs 

may be recovered pursuant to this Title. 

 

2. Procedures. Once all of the notice requirements of the applicable laws have been 

met, the property will be abated pursuant to the abatement remedy. Other applicable 

remedies may also be pursued. 

 

G. ADMINISTRATIVE CITATIONS.  

 

1. Declaration of Purpose.  

a. The City Council finds that there is a need for an alternative method of 

enforcement for minor violations of the City Code. The City Council further finds 

that an appropriate method of enforcement is an administrative citation program.  

b. The procedures established herein shall be in addition to criminal, civil, 

administrative, or any other legal remedy established by law that may be pursued 

to address violations of the City Code or City ordinances.  

 

2. Authority.   

a. Any person violating any provision of the City Code or City ordinances may be 

issued an administrative citation by a Code Enforcement Officer as provided in 

this Section. 

b. A civil penalty shall be assessed by means of an administrative citation issued by 

the Officer and shall be payable directly to the City Treasurer’s Office. 

c. Penalties assessed by means of an administrative citation shall be collected in 

accordance with the procedures specified in Chapter 2.26.060 of this Title. 

 

3. Procedures. 

a. Upon discovering any violation of the City Code or City ordinances, a Code 
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Enforcement Officer may issue an administrative citation to the responsible 

person in the manner prescribed in this Section.   

b. The administrative citation shall be issued on a form meeting the requirements of 

subsection 2.26.040 G-4 of this Title. 

c. Once the responsible person(s) has been located, the Code Enforcement Officer 

shall attempt to obtain the signature of that person(s) on the administrative 

citation. If the responsible person(s) refuses or fails to sign the administrative 

citation, the failure or refusal shall not affect the validity of the citation and 

subsequent proceedings. If the Code Enforcement Officer is unable to locate the 

responsible person for the violation, then the administrative citation shall be 

mailed to the responsible person(s) in the manner prescribed in Section 2.26.020 

G of this Title. 

d. Except for Title 12 violations as specified in Section 2.26.020 G, if no one can be 

located at the property, then the administrative citation may be posted in a 

conspicuous place on or near the property and a copy subsequently mailed to the 

responsible person(s) in the manner prescribed in Section 2.26.020 G of this Title. 

e. The administrative citation shall also contain the signature of the Code 

Enforcement Officer. 

f. The failure of any person with an interest in the property to receive notice shall 

not affect the validity of any proceedings taken under this Part, except for Title 12 

violations as specified in Section 2.26.020 G. 

 

4. Contents of Administrative Citation. An administrative citation shall include:   

a. the date and location of the violations and the approximate time the violations 

were observed; 

b. the Code sections violated and the subject matter of those sections; 

c. the amount of penalty imposed for the violations; 

d. an explanation as to how the penalty shall be paid, the time period by which the 

penalty shall be paid, and the consequences of failure to pay the penalty; 

e. notice of the right and the procedures to request a hearing;  

f. the signature of the Code Enforcement Officer and the signature of the 

responsible person, if he or she can be located, as outlined in Section 2.26.040 G-

3(c) of this Title; and 

g. any other information deemed helpful or necessary by the Code Enforcement 

Administrator. 

 

H. CIVIL PENALTIES, FINES, AND FEES.  

 

1. In General. As specified in the notice of violation or administrative citation, civil 

penalties may be assessed on a daily basis until the violation is corrected or 

immediately if an administrative citation is issued. Interest shall be assessed per City 

policy on all outstanding civil penalties balances until the case has been paid in full. 

The City may use one form for both notices of violation and administrative citations. 

Payment of the penalties, fines, and fees shall not excuse the failure to correct the 

violations, nor shall it bar further enforcement action by the City if the violation is not 

corrected. 
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2. Amount. Unless specified otherwise in the more specific section of the City Code or 

the City’s Consolidated Fee Schedule, the penalties shall be as follows:  

a. Fees for General City Code Violations: 

i. Administrative Citations: 

A. First Offense: $100 

B. Second Offense (within one calendar year from first offense): $200 

C. Third (or more) Offense (within one calendar year from first 

offense): $400 

ii. Civil Penalties per Notice of Violation or Administrative Law Judge 

Order:  

A. $25 per day per violation, accruing until the violation is brought 

into compliance 

b. Hearing Fee for Default Hearings or Administrative Code Enforcement Hearings: 

$100 if Responsible Person is unsuccessful or fails to appear after proper notice. 

 

3. Non-Payment of Citation. 

a. If the responsible person fails to make any payments within the time period 

specified in the notice, the City may send additional notices, file a small claims 

action, refer the matter to a collection agency, or pursue any remedy in law or 

equity. 

b. Interest may be assessed on all outstanding amounts at a rate of up to 20% per 

annum.   

c. The City has the authority to collect all costs associated with the filing of such 

actions, including administrative fees and service costs. 

 

4. Modification of Civil Penalties. 

a. Upon completion of the required action pursuant to the notice of violation, 

administrative citation, or administrative enforcement order, the Administrative 

Law Judge may modify the civil penalties on a finding of good cause as defined 

in this Title. 

b. Civil penalties may be waived or modified by the Administrative Law Judge if 

there is a finding of good cause based on the responsible person’s claim of 

nonconforming use, as defined per state law, or conditional use, as defined by the 

City Code, and: 

i. the City’s ability to verify the claim; or 

ii. the responsible person’s filing of an application for either use before the 

date of the Notice of Violation or Administrative Citation. 

c. Reductions and Waivers for Animal Violations. 

i. The Code Enforcement Coordinator and Administrative Law Judge may 

grant reductions and waivers of fines for animal violations under the 

following circumstances: 

A. $25.00 reduction may be given for first time offenders with good 

cause. 

B. Offenders with a history of non-payment should generally not 

receive a reduction or waiver of fines or fees. 
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C. At the City’s discretion, flexible monthly plans may be set up 

according to responsible person’s needs. 
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2.26.050           Administrative Law Judge. 

1. An Administrative Law Judge (“ALJ”) shall preside over hearings and proceedings for 

the ACE Program in the City.  

2. The City Manager shall act as the ALJ unless the position is otherwise appointed by 

the City Manager. If the position of the ALJ is appointed, the City Manager shall 

determine, if any, the salary, compensation, and benefits of the ALJ. 

3. The ALJ position may be a merit, volunteer, or contract position and is subject to all 

personnel rules. 

4. The ALJ may not be disciplined for any decision made while conducting a hearing, as 

long as the decision is lawful and made in accordance with City ordinances, City 

policy and procedure, and policies and ordinances pertaining to the ACE Program. 

5. The ALJ shall be trained and knowledgeable in the City Code, due process, rules of 

evidence, civil procedure, administrative law and procedure, nuisance law, and 

zoning law. 

6. The ALJ position is not a supervisory position. The ALJ is supervised by the City 

Manager or designee. 
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2.26.060           Administrative Code Enforcement Hearing Procedures. 
 

 

A. DECLARATION OF PURPOSE. The City Council finds that there is a need to 

establish uniform procedures for administrative code enforcement hearings conducted 

pursuant to this Title. It is the purpose and intent of the City Council to afford due 

process of law to any person who is directly affected by an administrative action. Due 

process of law includes notice, an opportunity to participate in the administrative hearing 

including the opportunity to call witnesses, present evidence, and cross-examine 

witnesses, and an explanation of the reasons justifying the administrative action. These 

procedures are also intended to establish a forum to efficiently, expeditiously, and fairly 

resolve issues raised in any administrative code enforcement action. 

 

 

B. POLICIES AND PROCEDURES OF HEARINGS. The Administrative Law Judge 

may develop policies and procedures to regulate the hearing process for any violation of 

the City Code that is handled pursuant to the administrative abatement procedures, the 

emergency abatement procedures, the demolition procedures, or the administrative 

citation procedures. Such policies and procedures shall be consistent with this Title 2.26 

and other City ordinances and codes. 

 

 

C. POWERS OF THE ADMINISTRATIVE LAW JUDGE.  

 

1. The Administrative Law Judge has the authority to hold hearings, determine if 

violations of city ordinances exist, order compliance with city ordinances, and 

enforce compliance as provided in this Title on any matter subject to the provisions of 

the Title. 

 

2. The Administrative Law Judge may continue a hearing based on good cause—as 

defined in this Chapter—shown by one of the parties to the hearing. The 

Administrative Law Judge must enter on the record the reason for granting a 

continuance. 

 

3. The Administrative Law Judge may issue subpoenas for witnesses, documents, and 

other evidence where such is deemed necessary to decide the issues at the hearing. 

All costs related to the subpoena, including witness and mileage fees, shall be borne 

by the party requesting the subpoena. The Administrative Law Judge shall develop 

policies and procedures relating to the issuance of subpoenas in administrative code 

enforcement hearings, including the form of the subpoena and related costs. In the 

absence of any adopted policies, the Administrative Law Judge shall follow the Utah 

Rules of Civil Procedure. 

 

4. The Administrative Law Judge has continuing jurisdiction over the subject matter of 

an administrative code enforcement hearing for the following purposes: 

a. granting a continuance;  

b. ordering compliance by issuing an Administrative Law Judge Order using any 
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remedies available under the law; and  

c. ensuring compliance of that order, which includes the following  powers: 

i. to authorize the City to enter and abate a violation,  

ii. to modify an Administrative Law Judge Order, or  

iii. to grant a new hearing where extraordinary circumstances exist.  

 

5. The Administrative Law Judge has the authority to require the responsible person to 

post a code enforcement performance bond to ensure compliance with an 

Administrative Law Judge Order. 

 

6. The Administrative Law Judge is subject to disqualification for bias, prejudice, 

interest, or any other reason for which a judge may be disqualified in a court of law. 

Rules and procedures for disqualification and replacement shall be in accordance with 

the Utah Rules of Civil Procedure. 

 

 

D. REQUEST FOR ADMINISTRATIVE CODE ENFORCEMENT HEARING.  

 

1. A person served with one of the following documents or notices has the right to 

request an administrative code enforcement hearing if the request is filed within ten 

calendar days from the date of service: 

a. notice of violation; 

b. notice of itemized bill for costs; 

c. administrative citation; or  

d. notice of emergency abatement. 

 

2. The request for hearing shall be made in writing and filed with the Code Enforcement 

Coordinator, who then shall provide a copy of the request to the Administrative Law 

Judge and serve the request to all parties. The request shall contain the case number, 

the address of the violation, the signature of the responsible party, and the reason for 

the hearing including justifications for the offense, defenses, and requests for waiver 

or reduction in fines. 

 

3. As soon as practicable after receiving the written notice of the request for hearing, the 

Code Enforcement Coordinator shall schedule a date, time, and place for the hearing. 

 

4. Failure to request a hearing as provided shall constitute a waiver of the right to a 

hearing and a waiver of the right to challenge the action. 

 

 

E. NOTIFICATION OF ADMINISTRATIVE CODE ENFORCEMENT HEARING. 

 

1. Written notice of the date, time, and place of the hearing shall be served by the Code 

Enforcement Coordinator or Code Enforcement Officer to the responsible person as 

soon as practicable prior to the date of the hearing. 
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2. The format and contents of the hearing notice shall be in accordance with rules and 

policies promulgated by the Administrative Law Judge. In the absence of such rules, 

the format and contents of the hearing shall be drafted by the Code Enforcement 

Coordinator so as to be consistent with this Title 2.26. 

 

3. The notice of hearing shall be served by any of the methods of service listed in 

Section 2.26.020 G of this Title. 

 

 

F. DEFAULT HEARINGS AND ORDERS. 

 

1. If the responsible person fails to request an administrative code enforcement hearing 

before the expiration of the ten day deadline, the case shall be set for a default hearing 

by the Code Enforcement Coordinator. The Code Enforcement Coordinator shall 

notify the responsible person of the date, time, and place of the hearing by one of the 

methods listed in Section 2.26.020 G. 

 

2. A default hearing shall also be scheduled for all cases that have outstanding or unpaid 

civil penalties, fines, fees, or costs due to the City before collection, if a hearing on 

that case has not already been held. 

 

3. At the default hearing, the responsible person shall have the opportunity to present 

evidence to show that good cause exists, as defined in the Title, to do one or more of 

the following: 

a. waive or reduce the fines which have accumulated; 

b. postpone an abatement action by the City; or 

c. excuse the responsible person’s failure to request a hearing within the ten-day 

period. 

 

4. If the evidence shows that the violations existed, the Administrative Law Judge shall 

enter an order requiring abatement of the violations and the payment of all fines, 

costs, and fees. Fines and costs shall run until the City issues a notice of compliance 

stating when the violations were actually abated. The order by the Administrative 

Law Judge shall not suspend further accrual of fines and costs. 

 

 

G. PROCEDURES AT ADMINISTRATIVE CODE ENFORCEMENT HEARINGS. 

 

1. Administrative code enforcement hearings are intended to be informal in nature. 

Formal rules of evidence and discovery do not apply; however, an informal exchange 

of discovery may be required. The request for discovery must be in writing and filed 

at least 10 business days before the hearing. Failure to request discovery shall not be a 

basis for a continuance.   

 

2. Complainant information is protected and shall not be released unless the 

complainant is a witness at the hearing.  
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3. The procedure and format of the administrative hearing shall follow the procedures 

promulgated by the Administrative Law Judge. 

 

4. The City bears the burden of proof at an administrative code enforcement hearing to 

establish the existence of a violation of the City Code or City ordinances. 

 

5. The standard of proof to be used by the Administrative Law Judge in deciding the 

issues at an administrative hearing is whether there is substantial evidence in the 

record that the violations exist and that the person before the Judge is the responsible 

person. 

6. Hearsay evidence, as defined by the Utah Rules of Evidence, is admissible so long as 

such hearsay evidence is not the only evidence relied upon by the Administrative Law 

Judge. 

 

7. Each party shall have the opportunity to cross-examine witnesses that are in 

attendance and present evidence in support of his or her case. A written declaration 

signed under penalty of perjury may be accepted in lieu of a personal appearance so 

long as the declaration is not the only evidence relied upon by the Administrative 

Law Judge. Testimony may be given by telephone or other electronic means so long 

as the testimony by telephone or electronic means is not the only evidence relied upon 

by the Administrative Law Judge. 

 

8. All hearings are open to the public. They shall be recorded by audio recording.  

 

9. Hearings may be held at the location of the violation if the Administrative Law Judge 

so chooses and means are provided for an audio recording of the proceeding. 

 

10. The responsible person has a right to be represented by an attorney.  

 

11. No new hearing shall be granted, unless the Administrative Law Judge determines 

that extraordinary circumstances exist which justify a new hearing. 

 

H. FAILURE TO ATTEND ADMINISTRATIVE CODE ENFORCMENT 

HEARINGS. Any party whose property or actions are the subject of any administrative 

code enforcement hearing and who fails to appear at the hearing is deemed to have 

waived the right to a hearing, which will result in a default judgment for the City 

provided that proper notice of the hearing has been provided. The City shall not be 

required to put on evidence or prove that a violation was committed by the Responsible 

Person in such an event, and an entry of a default judgment shall have the same effect as 

if there was a judgment on the merits of the case. 

 

 

I. ADMINISTRATIVE LAW JUDGE ORDER. 

 

1. The parties may enter into a stipulated agreement, which must be signed by both 
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parties or verbally stipulated on the record during the administrative code 

enforcement hearing. This agreement or stipulation shall be entered as the 

Administrative Law Judge Order. Entry of this agreement or stipulation shall 

constitute a waiver of the right to a hearing and the right to appeal. 

 

2. Once all evidence and testimony are completed, the Administrative Law Judge shall 

issue an Administrative Law Judge Order that affirms, modifies, or rejects the notice, 

citation, or action by the Code Enforcement Officer. The Administrative Law Judge 

may increase or decrease the total amount of civil penalties and costs that are due 

pursuant to the City’s fee schedule and the procedures in this Title. 

 

3. The Administrative Law Judge may order the City to enter the property and abate all 

violations, which may include removing animals kept in violation of the City Code. 

 

4. The Administrative Law Judge may revoke a kennel permit, an animal license, or the 

right to possess animals as provided in the City Code. 

 

5. As part of the Administrative Law Judge Order, the Administrative Law Judge may 

reduce or stay civil penalties on the condition that the responsible person complete 

compliance by specified deadlines. 

 

6. The Administrative Law Judge may schedule subsequent review hearings as may be 

necessary or as requested by a party to the hearing to ensure compliance with the 

Administrative Law Judge Order. 

 

7. The Administrative Law Judge may order the responsible person to post a 

performance bond to ensure compliance with the order. 

 

8. The Administrative Law Judge Order shall become final on the date of the signing of 

the order. 

 

9. The Administrative Law Judge Order shall be served on all parties by any one of the 

methods listed in Section 2.26.020 G of this Title. 

 

 

J. FAILURE TO COMPLY WITH ORDER. 

1. After the Administrative Law Judge issues an Administrative Law Judge Order, the 

Code Enforcement Officer and Administrative Law Judge may monitor the violations 

and determine compliance.  

 

2. Upon the failure of the responsible person to comply with the terms and deadlines set 

forth in the Administrative Law Judge Order, the City may use all appropriate legal 

means to recover the civil penalties and administrative costs to obtain compliance. 

 

K. ADMINSTRATIVE ENFORCEMENT APPEALS. 
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1. Any person adversely affected by any decision made in the exercise of the provisions 

of this Chapter may file a petition for review of the decision or order to district court 

within thirty days after the decision is rendered. 

 

2. No person may challenge in district court the Administrative Law Judge’s decision 

until that person has exhausted his or her administrative remedies herein. 

 

3. Unless otherwise provided by the Utah Rules of Civil Procedure or local court rules, 

within 120 days after submitting the petition, the party petitioning for appeal shall 

request a copy of the record of the proceedings, including transcripts of hearings 

when necessary. The Code Enforcement Coordinator shall not submit copies of files 

or transcripts to the reviewing court until the party petitioning for appeal has paid all 

required costs. The petitioning party’s failure to properly arrange for copies of the 

record, or to pay the full costs for the record, within 180 days after the petition for 

review was filed shall be grounds for dismissal of the petition, unless otherwise 

provided by the Utah Rules of Civil Procedure or local court rules. 

 

4. If a transcript of a hearing cannot be prepared because the tape recording is 

incomplete or unintelligible, the district court may, in its discretion, remand the 

matter to the Administrative Law Judge for a supplemental proceeding to complete 

the record. The district court may limit the scope of the supplemental proceeding to 

issues that, in the court’s opinion, need clarification. 

 

5. The district court’s review is limited to the record of the administrative decision that 

is being appealed. The court shall not accept nor consider any evidence that is not part 

of the record of that decision. 

 

6. The courts shall:  

a. presume that the Administrative Law Judge’s decision and orders are valid; and  

b. review the record to determine whether or not the decision was arbitrary, 

capricious, or illegal. 
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2.26.070           Administrative and Judicial Remedies. 
 

 

A. RECORDATION OF NOTICES OF VIOLATION AND ADMINISTRATIVE 

LAW JUDGE ORDERS. 

 

2. Declaration of Purpose.   

a. The City Council finds that there is a need for alternative methods of enforcement 

for violations of the City Code and City ordinances that are found to exist on real 

property. The City Council further finds that an appropriate method of 

enforcement for these types of violations is the issuance and recordation of 

notices of violation and Administrative Law Judge Orders.   

b. The procedures established in this shall be in addition to criminal, civil, or any 

other remedy established by law that may be pursued to address the violation of 

the City Code or City ordinances. 

 

3. Authority. Whenever a Code Enforcement Officer or Code Enforcement Coordinator 

determines that a property or violation has not been brought into compliance as 

required in this Title, the Code Enforcement Coordinator has the authority to record 

the notice of violation or Administrative Law Judge Order with the Recorder’s Office 

of Utah County.  

 

4. Procedures for Recordation.   

a. If a Code Enforcement Officer issues a notice of violation or administrative 

citation to a responsible person, and the property remains in violation after the 

deadline established in the notice of violation or is not corrected after the 

administrative citation is issued, and no request for an administrative hearing has 

been filed, the Code Enforcement Coordinator shall record a notice of violation 

with the Recorder’s Office of Utah County. 

b. If an administrative hearing is held, and an order is issued in the City’s favor, the 

Code Enforcement Coordinator shall record the Administrative Law Judge’s 

Administrative Law Judge Order with the Recorder’s Office of Utah County. 

c. The recordation shall include the name of the property owner, the parcel number, 

the legal description of the parcel, a copy of the notice of violation, administrative 

citation, or order, and any other relevant information. 

d. The recordation does not encumber the property, but merely places future 

interested parties on notice of any continuing violation found upon the property. 

 

4. Service of Notice of Recordation. A notice of the recordation shall be served on the 

responsible person and the property owner pursuant to any of the methods of service 

set forth in Section 2.26.020 G of this Title. 

 

5. Failure to Request. The failure of any person to file a request for an administrative 

code enforcement hearing when served with a notice of violation shall constitute a 

waiver of the right to an administrative hearing and shall not affect the validity of the 

recorded notice of violation. 
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6. Notice of Compliance—Procedures. 

a. When the violations have been corrected, the responsible person or property 

owner may request an inspection of the property from a Code Enforcement 

Officer. 

b. Upon receipt of a request for inspection, the Code Enforcement Officer shall 

reinspect the property as soon as practicable to determine whether the violations 

listed in the notice of violation, administrative citation, or the order have been 

corrected, whether all necessary permits have been issued, and/or whether final 

inspections have been performed. 

c. The Code Enforcement Officer, in conjunction with the Code Enforcement 

Coordinator, shall serve a notice of compliance to the responsible person or 

property owner in the manner provided in Section  20.01.09 of this Title if the 

Code Enforcement Officer determines that: 

i. all violations listed in the recorded notice of violation or order have been 

corrected; 

ii. all necessary permits have been issued and finalized; 

iii. all civil penalties, fines, and costs assessed against the property have been 

paid or satisfied; and/or 

iv. the party requesting the notice of compliance has paid all administrative 

fees and costs. 

d. If a request to issue a notice of compliance is denied, then, upon request, the Code 

Enforcement Officer, in conjunction with the Code Enforcement Coordinator, 

shall serve the responsible person with a written explanation setting forth the 

reasons for the Code Enforcement Officer’s denial. The written explanation shall 

be served by any of the methods of service listed in Section 20.01.09 of this Title. 

 

7. Withholding the Issuance of Municipal Permits and Business Licenses. 

a. The City may withhold permits and business licenses until a notice of compliance 

has been issued by a Code Enforcement Officer. 

b. The City may withhold business licenses, permits for kennels, permits for any 

alteration, repair, or construction pertaining to any existing or new structures or 

signs on the property, and any permits pertaining to the use and development of 

the real property or the structure.  

c. The City may, in its sole discretion, issue permits or business licenses that are 

necessary to obtain a notice of compliance or that are necessary to correct serious 

health and safety violations. 

 

8. Cancellation of Recorded Notice of Violation or Administrative Law Judge 

Order. In conjunction with the Code Enforcement Officers, the Code Enforcement 

Coordinator shall record the notice of compliance with the County Recorder’s Office. 

Recordation of the notice of compliance shall have the effect of canceling the 

recorded notice of violation, administrative citation, or recorded Administrative Law 

Judge Order but shall not cancel any outstanding fines, fees, or costs. 

 

 

B. ABATEMENT OF VIOLATION. 
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1. Authority to Abate.  

a. A Code Enforcement Officer is authorized to enter upon any property or premises 

to abate the violation of the City Code and City ordinances.  

b. A  Code Enforcement Officer is authorized to assess all costs for the abatement to 

the responsible person and use any remedy available under the law to collect the 

costs.  

c. If additional abatement is necessary within two years, treble costs may be 

assessed against the responsible person(s) for the actual abatement. 

 

2. Procedures for Abatement.  

a. Once the procedures set forth in this Title have been complied with, the violation 

may be abated by City personnel or by a private contractor acting under the 

direction of the City. 

b. These City personnel or private contractors may enter upon private property in a 

reasonable manner to abate the ordinance violation as specified in the notice of 

violation or Administrative Law Judge Order. 

c. If the responsible person abates the violation before the City performs the actual 

abatement pursuant to a notice of violation, administrative citation, or 

Administrative Law Judge Order, a Code Enforcement Officer may still assess all 

costs incurred by the City against the responsible person. 

d. When the abatement is completed, a report describing the work performed and an 

itemized account of the total abatement costs shall be prepared by the Code 

Enforcement Officer overseeing the abatement. The report shall contain the 

names and addresses of the responsible persons of each parcel and the tax parcel 

numbers. 

e. The Code Enforcement Coordinator shall serve the notice of costs and the 

itemized bill of costs through any of the means in Section 20.01.09. The notice 

shall demand full payment within twenty days to the City Treasurer. 

 

C. RECOVERY OF COSTS.  

 

1. Declaration of Purpose. 

a. The City Council finds that there is a need to recover costs incurred by Code 

Enforcement Officers and other City personnel who spend considerable time 

inspecting and reinspecting properties throughout the City in an effort to ensure 

compliance with the City Code or City ordinances. 

b. The City Council further finds that the assessment of costs is an appropriate 

method to recover expenses incurred for actual costs of abating violations, 

reinspection fees, filing fees, attorney fees, hearing officer fees, title search, and 

any additional actual costs incurred by the City for each individual case.  

c. The assessment and collection of costs shall not preclude the imposition of any 

administrative or judicial civil penalties or fines for violations of the City Code or 

City ordinances. 

 

2. Authority. 
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a. Whenever actual costs are incurred by the City on a property to obtain compliance 

with provisions of the City Code and City ordinances, a Code Enforcement 

Officer or Code Enforcement Coordinator may assess costs against the 

responsible person. 

b. Once a notice of violation has been issued, the property shall be inspected one 

time if the responsible person requests an inspection in writing. Any additional 

inspections shall be subject to reinspection fees pursuant to the City fee schedule. 

 

3. Notification of Assessment of Reinspection Fees. 

a. Notification of reinspection fees may be provided in the notice of violation served 

to the responsible person. 

b. Reinspection fees assessed or collected pursuant to this Section shall not be 

included in any other costs assessed. 

c. The failure of any responsible person to receive notice of the reinspection fees 

shall not affect the validity of any other fees imposed under this Section. 

 

4. Failure to Timely Pay Costs. The failure of any person to pay assessed costs by the 

deadline specified in the invoice shall result in a late fee pursuant to City ordinances. 

 

 

D. ADMINISTRATIVE FEES. The Code Enforcement Officers and Code Enforcement 

Coordinator are authorized to assess administrative fees for costs incurred in the 

administration of the code enforcement program, such as investigation of violations, 

preparation for hearings, hearings, and the collection process. The fee assessed shall be 

the amount set forth in this Title or in the City fee schedule. 

 

 

E. INJUNCTIONS. In addition to any other remedy provided under the City Code or state 

codes, including criminal prosecution or administrative remedies, any provision of the 

City Code may be enforced by injunction issued in the Fourth District Court upon a suit 

brought by the City. 

 

 

F. PERFORMANCE BONDS.  

 

1. As part of any notice, order, or action, the Administrative Law Judge has the 

authority to require any responsible person to post a performance bond to ensure 

compliance with the City Code, City ordinances, or any judicial action. 

2. If the responsible person fails to comply with the notice, order, or action, the bond 

will be forfeited to the City.  

 

 

G. CODE ENFORCMENT TAX LIENS.  

 

1. Declaration of Purpose. The City Council finds that recordation of code 

enforcement tax liens will assist in the collection of civil penalties, administrative 
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costs, and administrative fees assessed by the administrative code enforcement 

hearing program or judicial orders and lessen the cost to City taxpayers of code 

enforcement. The City Council further finds that collection of civil penalties, costs, 

and fees assessed for code enforcement violations is important in deterring future 

violations and maintaining the integrity of the City’s code enforcement system. The 

procedures established in this Section shall be used to complement existing 

administrative or judicial remedies that may be pursued to address violations of the 

City Code or City ordinances. 

 

2. Tax Liens for Abatement Costs.   

a. Once the City has abated a property for weeds, garbage, refuse, or unsightly or 

deleterious objects or structures, the Code Enforcement Coordinator shall prepare 

three copies of the Itemized Statement of Costs incurred in the removal and 

destruction of the violations and deliver them to the City Treasurer within ten 

days after completion of the work of removing the violations. 

b. The Code Enforcement Coordinator shall serve the Responsible Person by any of 

the methods in Section 2.26.020 G a copy of the Itemized Statement of Costs 

informing him or her that a code enforcement tax lien is being recorded for the 

amount of actual costs of abatement. Payment shall be due within twenty calendar 

days from the date of mailing. 

c. Upon receipt of the Itemized Statement of costs, the City Treasurer shall record a 

Code Enforcement Tax Lien against the property with the county treasurer’s 

office. 

d. The failure of any person with a financial interest in the property to actually 

receive the notice of the lien shall not affect the validity of the lien or any 

proceedings taken to collect the outstanding costs of abatement. 

 

3. Tax Liens for Judgments. Once a judgment has been obtained from the appropriate 

court imposing costs, fines, or fees against the responsible person, the Code 

Enforcement Coordinator may record a code enforcement tax lien against any real 

property owned by the responsible person. 

 

4. Cancellation of Code Enforcement Tax Lien.  

a. Once payment in full is received for the outstanding civil penalties and costs, or 

the amount is deemed satisfied pursuant to a subsequent administrative or judicial 

order, the Code Enforcement Coordinator shall either record a notice of 

satisfaction of judgment, or provide the property owner or financial institution, 

through any of the means of service in Section 20.01.09, with the notice of 

satisfaction of judgment so that it can record this notice with the county recorder’s 

office.  

b. The notice of satisfaction of judgment shall include the same information as 

provided for in the original code enforcement tax lien.  

c. Such notice of satisfaction of judgment shall cancel the code enforcement tax lien. 

 

 

H. RECOVER OF COSTS BY WRIT OF EXECUTION. After obtaining a judgment, the 
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City may collect the obligation by use of all appropriate legal means. This may include 

the execution on personal property owned by the responsible person by filing a writ with 

the applicable court. 

 

 

I. RECOVERY OF COSTS BY WRIT OF GARNISHMENT. After obtaining a 

judgment, the City may collect the obligation by use of all appropriate legal means. This 

may include the garnishment of paychecks, financial accounts, and other income or 

financial assets by filing a writ with the applicable court. 

 

 


